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This article considers the past and possible future of the effort to provide legal protection for tracts of federal lands under the umbrella of the Wilderness Act of 1964. Because legal protection comes through the political process, the task requires examining the politics of wilderness. Therefore, the article spends considerable time looking at the political forces that led up to enactment of the Wilderness Act of 1964, and have shaped its implementation in the half-century that has followed. It explores the political compromises contained in the Wilderness Act, and how these have worked out in practice. It discusses how the legal meaning of wilderness has been shaped since enactment, and how successful the idea of legally protecting wild values has been. It also puts the Wilderness Act in the broader context of changes in federal land management policy since 1964. For example, whereas in 1964 wilderness designation was just about the only reasonably secure way to protect land from road building and other forms of intensive development, today many legal tools are available to accomplish it. Finally, the article discusses current and likely future challenges to wilderness protection, some but not all of which stem from a destabilizing climate. The cumulative effect of these and other factors identified in the paper has already slowed down expansion of the National Wilderness Preservation System, and will likely continue to do so. Nevertheless, the System stands as a monumental achievement, expressing some of the more high-minded objectives of American political culture. 

I. Introduction
The common concept of wilderness as landscapes without much human presence or impact is mostly a creation of human culture.
 Since 1964, that understanding has been supplemented in the United States by its being defined and embedded in federal law.
 The fiftieth anniversary of the Wilderness Act is an opportune moment to think about its future. It requires a close examination of its meaning in law, which is what I propose to do in what follows. This turns out not to be a simple task, because the legal meaning has evolved and become considerably more complex over the last half-century. In the course of my examination, I will touch on a number of topics explored in other papers in this symposium, but I will keep my focus on the politics of wilderness. This is for one simple reason: Labeling a tract of land as legal wilderness is a political act, and therefore politics has shaped the system of legal protection of wild areas.

Law is intimately related to culture, of course, and the culture has gradually embraced the idea of preserving wilderness—a process that, in William Cronon’s words, loaded the idea with “some of the deepest core values of the culture that created and idealized it.”
 The cultural understanding of wilderness obviously has influenced, and continues to influence, the legal meaning of wilderness. While my focus here is the legal framework for protecting and managing wilderness areas, it is necessary to keep the cultural context in view.

The Wilderness Act’s uncommonly poetic language, inspirational to generations of wilderness lovers, reflects the cultural understanding of “wilderness”: 

In order to assure that an increasing population, accompanied by expanding settlement and growing mechanization, does not occupy and modify all areas within the United States and its possession, leaving no lands designated for preservation and protection in their natural condition, it is hereby declared to be the policy of the Congress to secure for the American people of present and future generations the benefits of an enduring resource of wilderness.
 * * *
A wilderness, in contrast with those areas where man and his own works dominate the landscape, is hereby recognized as an area where the earth and its community of life are untrammeled by man, where man himself is a visitor who does not remain. An area of wilderness is further defined to mean in this chapter an area of undeveloped Federal land retaining its primeval character and influence, without permanent improvements or human habitation, which is protected and managed so as to preserve its natural conditions and which (1) generally appears to have been affected primarily by the forces of nature, with the imprint of man’s work substantially unnoticeable; (2) has outstanding opportunities for solitude or a primitive and unconfined type of recreation; (3) has at least five thousand acres of land or is of sufficient size as to make practicable its preservation and use in an unimpaired condition; and (4) may also contain ecological, geological, or other features of scientific, educational, scenic, or historical value.

Eloquent, to be sure, but also, considered as a legal text, a bit contradictory. Although the italicized phrases seem straightforward enough, the remainder of the definition is replete with qualifying phrases (“primarily,” “generally,” “substantially”) that depart from the ideal. Also, the language that such areas must “generally appear[] to have been affected primarily by the forces of nature, with the imprint of man’s work substantially unnoticeable,” is more concerned with surface presentation than with what can be revealed by detailed examination, informed by scientific understanding. 

The more that is learned about humans and nature, the more this contradiction becomes apparent. It is now generally appreciated, much more than in 1964, that human impact is found everywhere on earth.
 Despite their relatively recent appearance in the earth’s history, humans have contributed to and are continuing to cause the appearance and disappearance of species all over the planet.
 Detritus from civilization is ubiquitous, in microscopic forms like traces of heavy metals and persistent organic pollutants.
 Few if any areas of the globe are free from aircraft noise and contrails.
 Most ominously, global climate is being altered by human-caused buildup in greenhouse gases.
 No place, including wilderness areas preserved by law, is free from such influences today.  

Following the statute’s concern with appearances, advocates for legal protection of wilderness have maintained that wilderness areas cannot contain the more obvious imprints of human endeavor. These include things like road building and mechanized transport and their close relatives, commercial enterprises. The latter include, besides conventional industrial activity, recreational developments associated with what Edward Abbey, a fierce wilderness advocate, called “industrial tourism.”

“[W]here to draw the line,” Justice Holmes famously said, “is the question in pretty much everything worth arguing in the law.”
 Like all major products of the political process, the Wilderness Act reflects many compromises among disparate interests and, inevitably, some ambiguity. It also partially, and imperfectly, charted a course for future expansion of the system of wilderness areas it created. How those compromises, ambiguities and imperfections have played out on the ground can tell us a good deal about what the future of wilderness might be.
II. Major Forces Leading to the Wilderness Act of 1964.
The campaign to enshrine protection for “wilderness” in law is a kind of American epic, a landmark in the evolution of American culture. Although the idea was mentioned earlier,
 its beginning is usually traced back to around 1920, to the actions of career civil servants in the executive branch of the national government.
 Their efforts built upon what was then a rather recent development in American life—wide public embrace of the notion that the United States should permanently retain large tracts of land in federal ownership, and manage them in the overall national interest.  

Most of this land was in the eleven western states and in what was then the territory of Alaska. Within the prior decade, the national government had also launched a program to acquire significant chunks of land east of the Mississippi, mostly for watershed and wildlife protection.
 The movement to retain federal lands in the west, and to acquire lands into federal ownership elsewhere, flowered in the so-called “progressive” era, when the idea that the government had the capability to improve the human condition was widely embraced.
 
The progressive era was winding to a close when the notion that the national government should preserve some of its land in a wild condition was put forward.
 At the time, the generally accepted characterization of the settlement of the “New World” by Europeans was a process by which civilization occupied areas that heretofore were largely subject to natural forces, and only thinly populated by Native Americans.
 “Wilderness” had, during the European settlement period, been usually understood to mean “wasteland,” a condition to be overcome, and so the subjugation of the wilderness and of Native American populations was widely celebrated as a majestic American achievement.
 Given this cultural history, the idea that Americans should protect and preserve some of the remaining “wilderness” would not find easy acceptance. One of the movement’s major architects, Aldo Leopold, acknowledged in his first essay on the subject that serious discussion of this idea “will seem . . . rank heresy to some minds.”
 He was right. Nearly a half-century went by before that heretical notion gained majority support in the U.S. Congress. 

Beginning around 1920, a remarkable cadre of U.S. Forest Service employees, led by Leopold and Arthur Carhart and some others, invented a designation called “primitive area,”
 and gradually, over the next dozen years or so, persuaded the agency’s leaders to approve affixing it to a few million acres of national forest land. These areas were not selected for biodiversity values, but because they had abundant natural scenery, few obvious signs of human presence, ample opportunities for more “primitive” forms of recreation, and little if any commercial value.
 Congress was not involved; the matter was worked out exclusively within the executive branch.
 In the decades that followed, across large changes in society, this “heretical” campaign to preserve something of what Americans had been laboring long and hard to overcome found increasing acceptance.
From the beginning, the movement’s primary impetus was a reaction to the growth and spread of the automobile and road building.
 The automobile age was well underway; Americans owned one million autos in 1913, ten million by 1922, and twenty-three million by 1929.
  Henry Ford’s assembly line made its appearance in 1916, the same year Congress enacted the first federal aid highway act.
 Federal lands were deeply involved in servicing the automobile. In 1915, Congress authorized the young Forest Service to permit recreational cabins and other tourist facilities in the national forests, and the next year, allotted the agency nearly 15% of the federal dollars made available under the first federal highway act.

Around the same time Leopold and his allies were seeking to advance the idea of wilderness preservation in the U.S. Forest Service (housed since 1905 in the Agriculture Department
), something different was happening in the Interior Department. In 1913, after a bruising battle, Congress had approved San Francisco’s project to dam the Hetch Hetchy Valley in Yosemite National Park.
 Legendary champion of wild nature John Muir led the fight against Hetch Hetchy; some say the loss hastened his death.
 It was, Roderick Nash said, the first time in American history that “the competing claims of wilderness and civilization to a specific area received a thorough hearing before a national audience.”
 Seeking to salvage something from their defeat, conservationists worked to persuade Congress to create the National Park Service to manage the handful of national parks that Congress had set aside, piecemeal, in earlier decades.
  In 1916, Congress agreed, and installed the new agency in the Interior Department.
 
The Park Service’s founding director, Stephen Mather, set to work building a constituency for his new agency. Mather’s primary strategy was to develop access roads and tourist facilities to bring people to the parks.
 Even though the statutes establishing a number of these early parks had generally called for their protection in their natural condition,
 the penetration of roads and cars into some of the most scenic natural areas in the country was not only well-organized and well-funded, but widely hailed. By 1922, superintendents in national parks were calling for more roads and other visitor facilities, arguing that without them “a national park would be merely a wilderness . . . .”
 The Park Service’s campaign to attract and accommodate visitors by automobile continued apace and, in the 1920s, expanded to include construction of scenic “parkways” winding along the spines of the Appalachian mountains,
 and of engineering wonders like the “Going to the Sun Highway” in Glacier National Park.
 
Several years before Leopold and his allies pushed the idea of legally protecting wild areas, Congress had, in the Antiquities Act of 1906, given the President authority to designate areas of federal lands as “national monuments” to protect “objects of historic or scientific interest” found thereon.
 While this language harbored the possibility of protecting wild qualities on some federal lands, that potential had not been realized. It was true that several presidents of both political parties, beginning with Theodore Roosevelt, had vigorously used the Antiquities Act to create national monuments on millions of acres of federal land. But these designations were used to provide a level of protection roughly akin to national parks—restricting mining and logging, but not roads or dams or other developments.
 Indeed, monuments were generally regarded as second-class parks.
 
Road-building and related actions spurred a movement to advocate preserving some wild areas, by putting some limits on American society’s accommodation to the automobile.
 Eventually, in 1935, the movement coalesced in the founding of the Wilderness Society by Leopold, Bob Marshall, and others.
  Its focus was on protecting areas that offered abundant wild scenery and rustic outdoor recreational opportunities.  Science and particularly biological values were not major factors motivating its founders—their efforts were more aimed at preserving areas from significant conventional “development” than it was preserving them for specifically articulated values or purposes.
 
The challenges the movement faced were formidable. The engineers were not simply building roads. Elaborating on the Hetch Hetchy model, they demonstrated, at Hoover Dam in the early 1930s, how federal money and their skill could tame mighty rivers that flowed through remote wild canyons, and attract visitors in large numbers to the artificial lakes that were created.
 The National Park Service that was given the task of administering “national recreation areas” designated on federal lands surrounding many such reservoirs.
 But the Park Service’s record on dams was mixed. Shortly after the Park Service was created in 1916, it successfully resisted proposals to erect dams in Yellowstone, the world’s first National Park.
 In a portent of battles to come, a central argument put forward against the dams was the need to protect the integrity and purpose of the park designation.
 
In the aftermath of World War II, the economy was surging and roads, dams and other major developments continued their penetration of wild areas, it was nevertheless still the case, at the midpoint of the twentieth century, that the federal government controlled large tracts of relatively remote, unroaded land.
 Partly this was simply because the federal lands were so vast—occupying nearly one billion acres or 1.5 million square miles, more than one of every three acres in the country, a high percentage of which were in the eleven western states and Alaska.
 

By this time, the number of federal land management agencies had doubled, as the Forest Service and the Park Service were joined by the U.S. Fish & Wildlife Service and the Bureau of Land Management, both of which were housed alongside the Park Service in the Interior Department.
 While each agency had a distinct culture and legal mission, practically all of the lands managed by each of these agencies were open to road building and other developmental activities that could destroy their “wilderness” values.
 This is worth emphasizing: very few of the federal acres were, at this point in time, legally protected from development, for each agency possessed practically unfettered authority to allow prominent human imprints on practically every acre under its supervision.
There were, to be sure, some shades of difference of management authorities and attitudes among the agencies. The Forest Service, since 1905 part of the Department of Agriculture, tolerated just about all kinds of uses—logging, mining, livestock grazing, and recreation—on just about all of its lands, except those few million acres Leopold and his allies had managed to put into some sort of wilderness-protective status.
   

The National Park Service, formed in 1916, managed the nation’s scenic “crown jewels” for recreational enjoyment.
 Its statutory charter contained the germ of a wilderness preservation idea, speaking of the need “to conserve the scenery and the natural and historic objects and the wild life therein, and to provide for the enjoyment of the same in such manner and by such means as will leave them unimpaired for the enjoyment of future generations.”
 While a strict construction of those last nine words might have limited or at least discouraged intensive development, they plainly had not been applied to constrain road building and construction of tourist facilities in heretofore undeveloped areas. Moreover, while most units of the National Park System were off limits to mineral development, some—like some national recreation areas—were not.
 Some park units even remained open to limited timber harvesting and hydropower development.

The U.S. Fish & Wildlife Service (FWS) was established in 1940 through the merger of the Bureau of Fisheries and the Bureau of Biological Survey, agencies which had themselves been transferred the year before to the Interior Department from the Departments of Commerce and Agriculture, respectively.
 The Bureau of Land Management (BLM) was created in 1946 through the merger of the old General Land Office—the agency that did a “land office business” by presiding over the disposition of more than a billion acres of federal land—and the Grazing Service.
 The FWS managed a system of National Wildlife Refuges, and was principally concerned with protecting migratory bird habitat. It was, however, free to permit road building, mining, logging or other such activities on its lands under some circumstances.
 The BLM managed the “public lands” that had not been parceled out to the other three agencies, or transferred out of federal ownership altogether.
 BLM was known as the “bureau of livestock and mining,” because those were its primary concerns.
 While it was far more obscure, in 1950 it managed more land than all the other agencies combined.
  

Almost nowhere—not even in the national park system—did federal law restrain the building of roads and tourist and supporting facilities in wild country. On the national forests and BLM lands, and to a lesser extent on USFWS lands, mining, logging, livestock grazing, and other non-recreational commercial activities were not only permitted, but occurred. Indeed, on Forest Service and BLM lands, the general practice was that, where there was commercial interest in developing resources like minerals, trees and forage on these lands, it was given the green light.
 In short, by far the most important reason that large tracts of federal land remained relatively undeveloped at the midpoint of the twentieth century was not because of law, but because development had not yet proved feasible.
  

But that was changing. The post-World War II housing boom increased demand for wood, which brought strong new pressure to harvest timber from the national forests.
 A powerful coalition of interests, building upon the example of Hoover Dam on the Colorado and its counterparts on the Columbia River, was promoting water development on rivers everywhere.
 The best dam sites were often on federal lands in remote, scenic canyons. Mining was also a threat, especially for energy fuels like oil and gas and uranium.
 The latter was sought for the atomic weapons program and to carry out President Eisenhower’s Atoms for Peace initiative, announced in late 1953.
 Uranium was thought to be scarce, and practically all federal lands except those in national parks were open to prospecting.
 Responding to the call, prospectors built primitive roads through many remote areas, especially in the Colorado Plateau’s wild canyonlands.
  Other kinds of mines were also threats to wild areas, as the same geologic conditions that produced scenery could produce valuable deposits of gold, copper and other metals, justifying the cost of developing access roads and other infrastructure to develop them.
 On top of all this, the interstate highway system Congress authorized in 1956 called for a vast network of highways spanning the lower forty-eight states, some of which were going to penetrate relatively unspoiled terrain, and make wild country ever more accessible to urban populations.
 

As these pressures grew, the federal land management toolbox was thought to lack the legal means to durably protect “wilderness” values.
 Not even the few million acres of national forest “primitive” areas established by Leopold and his allies were off limits. The Forest Service’s original (so-called “L-20”) regulations adopted in the late 1920s allowed forest rangers considerable latitude to authorize roads, logging and water projects in them.
 Even more important, the limited protections afforded by these regulations remained subject to change or even abolition by the agency itself, as well as by Congress.
  

Still, the Forest Service persisted in protecting their relatively small system of “primitive” areas. Partly this was a strategic response by the Forest Service leadership, led by Chief William b. Greeley, to the Park Service’s success in building a public constituency around its control of many of America’s scenic “crown jewels.”
 Greeley and some of his colleagues calculated that support for wilderness preservation in the Forest Service might, in Craig Allin’s words, “rescue the Agriculture Department’s image with preservationists and prevent further transfer of Forest Service lands to the national parks.”
 Thus the idealistic push for wilderness from lower ranks in the agency came to serve the desire of the agency’s leaders to fend off land raids by the Park Service. One might speculate whether Leopold and his allies in the bureaucracy could have succeeded as much as they did without the support of leadership, who saw wilderness not so much as a cause as a bargaining chip in the struggle with their fellow bureaucracy.  

In any event, the Forest Service leadership’s embrace of wilderness preservation proved successful enough to provoke a counter-thrust. Upon assuming office in 1933, Interior Secretary Ickes initiated what became a long-running, relentless, but ultimately successful campaign to transfer the Forest Service to his domain.
 One of his tactics was to encourage the Park Service to do more to protect wild lands. Under Ickes’ leadership, a few national parks were created on a kind of wilderness model—the Everglades in Florida, Olympic in Washington, and Kings Canyon in California.
 But only at Everglades was that expectation plainly written into the governing legislation.
 The 1934 Act establishing the Everglades National Park called for its lands to be “permanently reserved as a wilderness, and no development of the project or plan for the entertainment of visitors shall be undertaken which will interfere with the preservation intact of the unique flora and fauna and the essential primitive natural conditions now prevailing in this area.”
 The Forest Service responded to the Park Service’s counter-thrust by making its regulations governing its “primitive” areas more preservation–oriented. These so-called “U-Regulations,” issued at the instigation of Bob Marshall in 1939, allowed “primitive” areas to be reclassified administratively as “wilderness,” but still allowed water projects and some other incursions.
  
All these cross-currents created the context for a mid-twentieth century controversy that was instrumental in propelling, onto the national stage, the idea of legislating the creation of a national system of wilderness preservation. In 1950, Interior Secretary Oscar Chapman decided to support construction of Echo Park Dam in Dinosaur National Monument, at the confluence of the Green and Yampa Rivers along the Colorado-Utah border.
 The original small monument (80 acres) established by President Wilson in 1915,
 had been greatly expanded (to more than 200,000 acres) by President Franklin Roosevelt in 1938.
 Both Presidents used the authority Congress had provided in the Antiquities Act of 1906.

The fight that ensued over whether to build Echo Park Dam became the biggest national debate over development versus preservation of natural scenery since San Francisco’s successful campaign to build Hetch Hetchy Dam in Yosemite National Park some four decades earlier.
 In both cases, the Interior Department might have had the authority to approve the projects without action by Congress.
 Although, all the proponents of these projects agreed that congressional authority ought to be obtained.
 In both cases, then, wilderness advocates were trying to stop Congress from acting. 


Congress approved Hetch Hetchy in 1913;
 it rejected Echo Park in 1956.
 The conservationists defeated the latter by a well-organized campaign. It succeeded even though Dinosaur was merely a national monument instead of a national park, even though it lacked the magic of Yosemite in the public’s imagination, and even though the Echo Park dam opponents lacked a highly visible champion like John Muir was for Hetch Hetchy. Of course many things had changed over the intervening years, but one important difference was that the proposal to build the dam at Echo Park was not just an assault on Dinosaur National Monument, it was an attack on an entire system of protected areas—the national park system, established in the wake of the losing battle to keep Hetch Hetchy Dam out of Yosemite National Park.
 The Echo Park dam was, opponents emphasized, the “first invasion of the national park system by an engineering project since the National Park Service was established,” and one that “would open the door to similar invasion in other national parks.”
 From a wilderness perspective, there was thus some irony in the fact that, after the dam was defeated, the Park Service constructed new roads into the area.

The opponents’ argument, by focusing on legal labels—national parks and the national park system—did have a downside. The bill that contained the authorization for Echo Park Dam, the Colorado River Storage Project Act (CRSP), would authorize several other dams as well.
 One of these was downstream, on BLM land on the Utah-Arizona border, at an obscure location conveniently outside the National Park System or any other “dedicated area.”
 No politically powerful label attached to this piece of real estate called Glen Canyon, though not for lack of trying. Secretary Ickes’ proposal in the 1930s to create a giant Escalante National Monument, which included the dam site, had been stymied by local opposition.
 

Being so focused on protecting Dinosaur National Monument from the Echo Park Dam, and with that victory in their grasp, in the end conservationists did not strenuously object to the dam in Glen Canyon.
 Contrary to conventional wisdom, conservationists did not support the dam, but almost certainly they lacked the political strength to defeat it, had they mounted a vigorous campaign against it.
 To modern day conservationists with the advantage of twenty-twenty hindsight, the cost of defeating the Echo Park Dam was steep, as the Hoover-sized dam at Glen Canyon inundated a much larger and even more scenic series of canyons.
 
The Echo Park battle kicked off the movement that led to the Wilderness Act of 1964.
 Indeed, on the very day in 1956 that President Eisenhower signed the legislation ensuring that the Echo Park dam would not be built, Howard Zahniser sent a letter to key members of Congress asking for support of legislation to create a system of federal land areas that would be generally protected as wilderness.
  

Congress's decision to build Hetch Hetchy led to the creation of the National Park Service and the National Park System. Congress's decision not to build Echo Park was the launching pad for creating a system of protected wild federal land areas. Echo Park's primary lesson involved the power of national campaign, built on an attractive designation, and a system of protected lands. The President gave the lands at Echo Park the label of Dinosaur National Monument, and it was installed in the national park system created by Congress. In the end, these were key ingredients in the successful political campaign against the dam. This message was not lost on the politically savvy architects of the Wilderness Act, who were willing to take some considerable risk, expressed in concessions the fine print of the Wilderness Act, to cement the bold vision of a national system of legally protected wild areas into federal law. 

III. The Wilderness Act.
The Wilderness Act became law in 1964 only after decades of organizing, and eight years of slogging through the congressional process. Its original champions like Leopold, keenly aware that their vision cut against the grain of American history and culture, had from the beginning recognized the need to build public support. They erected a big tent that housed a broad coalition of interests embracing scenery, wildlife, primitive recreation, inspiration, preservation, history, science, and other values. For this reason, from its founding days, the Wilderness Society was concerned not to appear to exclude people from the wilderness.

Wilderness advocates were as pragmatic as they were visionary. They appreciated the need to compromise if they were to successfully navigate the political process. More than most major pieces of legislation, the Act was carefully, indeed meticulously, crafted over a long period of time.  Congress, wrote Roderick Nash, “lavished more time and effort” on it than any other measure in American conservation history.
 Nine congressional hearings resulted in more than 6000 pages of testimony. Howard Zahniser, it was said, went through 66 drafts over the nearly decade-long journey from the defeat of the Echo Park Dam to President Johnson’s signature on the law.
 The Wilderness Act is shot through with political concessions—on water projects and associated facilities, on mineral development, on livestock grazing, on fire-fighting, and on other matters. In hindsight, from the standpoint of actually protecting the lands from major intrusions, most of these concessons worked out rather well. 

The explanation is not hard to find. The promoters of the Wilderness Act were seasoned operatives, in the world of human affairs as well as in nature. They understood the political process and the arc of cultural change. They had a sense of what was needed, and what was possible, to advance their agenda. They went to school on the experiences of Leopold and his Forest Service allies, who learned how to overcome opposition from engineers and industrial foresters inside their own agency, and who did not hesitate to exploit the bureaucratic rivalry between the Forest Service and its cross-town rival, the National Park Service.
  

Getting the Wilderness Act through Congress was helped immeasurably by the zeitgeist of the late 1950s and early 1960s. In hindsight, the timing could not have been better. Coming off a war successfully waged against forces of darkness, with an expanding middle class enjoying unprecedented economic prosperity and leisure time, Americans had confidence in their governmental institutions, and were optimistic about the future.
 Vietnam had not emerged as a divisive force in American politics, creating a counterculture and undermining that confident, optimistic consensus. The Act was signed into law just six weeks after Barry Goldwater accepted the Republican Party’s nomination for the presidency in a speech brimming with hostility toward government,
 but within three months of that speech, Goldwater would lose the national election in a landslide.

The Wilderness Act was hailed, rightfully, as a landmark achievement. It created and gave structure to what it called the “National Wilderness Preservation System,” or NWPS.  Within the system, road-building and most forms of intensive development, including mechanized transport and commercial enterprise, were forbidden. The breadth and scope of its protections were unprecedented. Moreover, the Act’s definition was framed to be consistent with the focus of the wilderness protection movement on protecting lands from development, rather than for particular, articulated objectives. Thus, nearly all the definitional language focused on preservation of natural conditions, real and apparent, and only then mentioned that such lands “may … contain ecological, geological, or other features of scientific, educational, scenic, or historical value.”
 This approach was shrewd, because it expanded the proposal’s appeal, by allowing potential supporters to read into the measure their own preferences of reasons to support wilderness protection. 

At the same time, the Act itself protected very little land. The charter members of the NWPS altogether included only about 9 million acres of national forest lands, or only about 1% of total federal landholdings at the time.
 The Act’s champions appreciated that this was a very small fraction of the federal lands that could probably meet the Act’s definition of wilderness, but they settled for this to get the System launched.
 Indeed, proponents generally emphasized that their goal for the system was relatively modest, perhaps 35-55 million acres of federal land, or less than 2% of the acreage in the country.

Moreover, the Act was shot through with other accommodations and compromises. This was because, even though it protected relatively few acres, the Act did not lack for opponents.  Some were found inside the federal land management agencies, who resisted having their management discretion cabined, and who also feared the loss of control of lands should a new agency be created to manage wilderness areas.
 Outside the federal family, those interested in extracting and developing resources from federal lands were powerful and accustomed to mostly getting their way. They feared that a new system of land management could thwart their ambitions, and they did not go quietly.   

For one thing, to sidestep the possibility of igniting turf wars among the federal agencies (particularly the Park Service and the Forest Service) that could derail the entire effort, the Act neither created a new agency to manage the NWPS, nor swept aside all the management authority that already applied to lands involved.
 Instead, the Act’s legal protection for wilderness would simply overlay each existing land management agency’s authority, making “each agency administering any area designated as wilderness . . . responsible for preserving the wilderness character of the area," as well as for administering the area "for such other purposes for which it may have been established as also to preserve its wilderness character.”

Second, the Act dealt only with federal land, and not tribal, state, or private land, even though some of those lands surely could also have been considered “untrammeled by man,”
 fitting the Act’s definition. 

Third, while the Act created a system of federal wild lands, Congress firmly installed itself as the system’s gatekeeper. Not one acre could be added to the NWPS except through enactment of a law concurred in by both Houses of Congress and the president—or his veto overridden by two-thirds vote in each House.
 Designation of any new legal wilderness anywhere in the nation would, in other words, require a political decision rendered by elected officials representing the entire nation. In settling for this, wilderness advocates were, in effect, wagering that their movement would continue to gain adherents and political strength.   
The way this came about is instructive. Colorado’s curmudgeonly Representative Wayne Aspinall, a power in the House of Representatives, wanted to preserve Congress’s ability to control whether areas were protected as wilderness. This was part of a broader campaign of his to reclaim for Congress authority over federal lands that had been broadly delegated to the executive over the years.
 He was joined by other influential westerners. Senator Frank Church of Idaho, pressed into service to manage the bill on the Senate floor when Senator Clinton Anderson of New Mexico became ill,
 agreed that all decisions about whether to include tracts of federal land in the NWPS would be made by Congress, not the managing federal agency.
 Some doubtless thought at the time that Congress would be less liberal than the federal agencies would be in manning the entrance to the NWPS; as it turned out, the opposite was true, at least for several decades. 
The Wilderness Society reluctantly acquiesced; its reluctance was based on an expectation that Congress would be a tougher gate-keeper to the NWPS than the federal agencies.
 In effect, the compromise challenged wilderness advocates to organize politically, especially at the grass-roots, if they wanted the NWPS expanded. This is because the congressional process, then and now, almost always requires that bills dealing with the management of particular tracts of federal land in one state or locale have the support, or at least not the active opposition, of the directly affected members of Congress, whether the objective was wilderness, or something else.
 

And organize they did. Church’s compromise proved, as Stewart Brandborg, then Executive Director of the Wilderness Society, said in 1968, “to be a great liberating force in the conservation movement, … [for it] opened the way to a far more effective conservation movement,” being built from the grass-roots up.
 Efforts of wilderness advocates to organize grassroots political support were so successful, as discussed below, that for several decades Congress was rather more receptive to NWPS designation than the federal land management agencies were. And this was so even though some powerful, well-placed members of Congress, like Aspinall, never became fans of wilderness.
  

The timing of the Wilderness Act was opportune in another way. It was, as the late professor Joe Sax noted, transitional.  On the one hand, it embodied what he called the “enclave” concept of federal land management—the idea that certain areas of federal lands with special qualities should be set aside for protection from the “disposal and settlement and exploitation” policy that applied to most public lands throughout much of the nineteenth and first half of the twentieth centuries.
 The decisions to protect these enclaves were usually (although not always) congressional.  On the other hand, Sax noted, the Wilderness Act looked forward, because it could be applied to any federal lands that had specified natural qualities, regardless of which agency managed them. Sax went on to suggest that the Endangered Species Act of 1973
 completed the transformation in the nation’s land policy, for it moved beyond aesthetics to biology, extended its reach to private as well as public lands, and replaced congressional decisions with executive branch agency decisions based largely on science.
  

From an even broader perspective, the struggle to enact the Wilderness Act was a kind of spear point for the modern environmental movement. The Act’s simple message that important parts of the nation’s natural heritage ought to be preserved resonated across the land. The grassroots organizing and lobbying that pushed the Act across the finish line helped forge similar efforts to protect not only landscapes, but the nation’s air and water quality and its biological resources. Thus, in the space of less than a decade after the Wilderness Act became law, many landmark environmental laws were put on the books, in including the Wild & Scenic Rivers Act,
  the Clean Air
 and Clean Water
 Acts, the National Environmental Policy Act,
 as well as the already-mentioned Endangered Species Act (which is discussed further below).  It was an outpouring of environmental lawmaking never matched before or since, even in the heyday of the conservation movement in the early part of the twentieth century. This is not to say the Wilderness Act made this other legislation inevitable, but it surely plowed the ground so that the seeds of these statutes could germinate.    

Moreover, a kind of feedback loop operated. Wilderness advocates, seasoned in politics, worked to capitalize on this broader environmental sentiment as they took up the gritty task of implementing the Wilderness Act. They began to emphasize, for the first time, the scientific and biodiversity values of preserving natural areas.
 Although the original Act mentioned science, the idea of preserving wilderness for scientific purposes had little political traction, and was not emphasized at the time.
 The idea of wilderness as a tool to protect ecosystems did not come to the forefront until the early 1970s.  It reached full flower in the battle over Alaskan wilderness in the latter part of that decade.
 
A. The Act’s Creation of Study Areas for Possible NWPS Expansion

The Wilderness Act did not leave entirely to chance which tracts of land would be proposed for congressional consideration. It directed that, over the next decade, the National Park Service, U.S. Fish & Wildlife Service, and U.S. Forest Service should each study some of the lands they managed for possible inclusion in the NWPS, and forward their recommendations up the chain of command, culminating ultimately in presidential recommendations to the Congress.
 

But the recommendations from the executive were just that, and entitled to no special weight. The Act rather emphatically stated that any presidential recommendation “shall become effective only if so provided by an Act of Congress.”
 It was inevitable that this would lead to the joke that prior to 1964, only God could make wilderness, while after 1964 only Congress could.

The congressional direction to study some federal lands for possible inclusion in the NWPS contained two noteworthy omissions. First, the pool of lands Congress directed to be studied for possible inclusion in the NWPS comprised but a small fraction of the federal lands that likely met the Wilderness Act’s definition. True, the National Park Service and the U.S. Fish & Wildlife Service were to review all “roadless areas” of 5,000 acres or more, and roadless islands of any size, under their jurisdiction.
 At the time, these included an estimated seventy areas comprising perhaps twenty-seven million acres in the National Park System,
 and twenty-one million acres in the National Wildlife Refuge System.
 
But the broad mandate to study all “roadless” areas under their control did not apply to the Forest Service. It, by contrast, was directed to review only those areas it had previously classified as “primitive,” and which were not included as charter members of the NWPS by the Act itself.
 These covered only about five million acres, or about 3% of the national forest system.
 Entirely omitted were tens of millions of acres of roadless national forest lands outside of formally designated “primitive areas.” It seems likely that Congress did not require study of these lands primarily because the Forest Service, cheered on by the timber industry, was emphasizing industrial forestry and interested in building a road network to serve it, and wilderness advocates chose not to fight a battle over this ground, figuring it could greatly delay enactment.
 
Also, the Wilderness Act did not even mention lands managed by the Bureau of Land Management, even though BLM controlled more acreage than all the other agencies combined—including vast and remote tracts in Alaska, on the Colorado Plateau, in the California desert, the desert southwest, and the Great Basin.
  
The second feature of note in the Wilderness Act’s direction to study certain federal lands for possible inclusion in the NWPS was that Congress did not require the agencies to protect the wilderness qualities of these lands until Congress had an opportunity to act on their recommendations.
 As it turned out, this has not proved to be a significant omission. The 1964 Act did preserve agencies’ existing authorities to protect wild qualities,
 and in practice, on those particular lands they were instructed by the Wilderness Act to study, the agencies generally refrained from actions during the study phase that threatened the lands’ wilderness qualities.

B. The Wilderness Act’s Compromises on Mining, Water Development, Grazing, and Inholdings.
The Act’s largest compromises between wilderness champions and opponents came on mineral development and water projects. The Act opened a window for twenty years—until the end of 1983—in which claims for so-called “hardrock” minerals like gold, silver, copper, and uranium could continue to be located and developed on lands that were open to such claim-staking when they were included in the NWPS.
 The same window also allowed the government to issue new mineral leases for fossil fuels—oil, gas, oil shale, and coal—and fertilizer minerals, such as potash, on any NWPS lands open to such leasing when included in the NWPS.
 Moreover, the Act provided open-ended protection to “valid existing rights” in minerals perfected prior to the window being closed.

On water projects, the Wilderness Act gave the president specific authority to build and maintain dams, power projects, transmission lines, and “other facilities needed in the public interest,” including associated roads, upon “his determination that such use or uses in the specific area will better serve the interests of the United States and the people thereof than will its denial.”
 This extraordinary power was reserved to the president alone; it could not be delegated to cabinet secretaries or other underlings.  

Livestock grazing was permitted to continue on lands where it had been established prior to their inclusion in the NWPS, subject to “such reasonable regulations as are deemed necessary.”
 The federal agency managing a NWPS area was permitted to take “such measures . . . as may be necessary in the control of fire, insects, and diseases,” and could permit the use of aircraft or motorboats where such uses “have already become established.”

Contrary to the impression one might have from looking at a map displaying NWPS areas, some of the land within their boundaries is owned by states or private landowners, not the federal government.
 The Act provided that title to these lands could be acquired only with the consent of the owner, or of the Congress.
 Federal land agencies could not, in other words, acquire such lands by using their eminent domain or condemnation authority unless Congress agreed. Moreover, the managing agencies were ambiguously instructed to permit ingress and egress to such in-holdings “by reasonable regulations consistent with the preservation of the area as wilderness . . . by means which have been or are being customarily enjoyed with respect to other such areas similarly situated.”

Where these numerous exceptions applied, they overrode the Act’s wilderness-protection provisions, because the Act applied such protections “except” where it “otherwise provided.”
  Cumulatively, these compromises could be characterized as showing that wilderness champions paid a high price to secure the Act. No doubt there was tension between those who might be called “purists” and “pragmatists”—the former motivated more by a zeal to protect wild places in as pristine a form as possible, and the latter more keenly aware of the compromises necessary to get the Act through the sausage grinder of the political process. The challenge of persuading Congress to create the system kept these tensions among protection advocates submerged, and they did not come close to derailing enactment. Once the Act was on the books, and wilderness champions began working to expand the system, these tensions would break the surface, and create complications that persist to this day.

The exceptions and compromises in the Wilderness Act had another important effect.  Politically, they made it somewhat easier for wilderness proponents to gain the support, or at least mute the opposition, of some members of Congress who were not inclined to favor preservation for its own sake, and did not want to outlaw all possibility of mining and water development. Preserving, at least on paper, the opportunity for continued mining and water projects made it easier for these members to justify voting for the original Act and subsequent additions to the NWPS. This was especially true for those members whose districts or states were far from, and unlikely to be affected by, how candidate areas for NWPS were managed.  
IV. IMPLEMENTING THE ACT: KEY EMERGING ISSUES
A half-century is a long time, and dramatic changes have taken place since the Wilderness Act became law. The U.S. population was 192 million in 1964;
 it approaches 320 million today.
 The population of the eleven Western states, not including Alaska, where most wilderness acreage is found, has nearly tripled, to more than 70 million.
 The gross domestic economic product has grown dramatically.
 More people have more wealth and leisure time to enjoy wild areas. Human settlements have encroached on some such places, a development captured in modern fire management policy-speak: the “wildland-urban interface.”
 

It is sometimes said that all systems tend to evolve toward complexity.
 That is certainly true in spades for the national program to provide legal protection for wild lands. This section examines some key issues of implementation that have been raised, and to some extent resolved, since the Wilderness Act became law.   

A. Tailoring the Idea of Wilderness to Conditions Across the Nation: Of “Purity” and “Sights and Sounds.”
A remarkable thing about the Wilderness Act is that Congress has not formally amended it in any significant way—its basic structure, definitions and exceptions have all remained unchanged since 1964.
 In this respect, it is unlike most of the major conservation and environmental laws enacted in the last half-century, which Congress has revisited from time to time for fine-tuning or, sometimes, for major overhauling.

This durability is, in part, a credit to the skill and foresight of the Act’s framers. They understood the inevitability of change. Indeed, they noted in the Act itself that it was designed to “assure that an increasing population, accompanied by expanding settlement and growing mechanization, does not occupy and modify all areas within the United States.”
 They built into the Act a mechanism for providing some flexibility. As the gatekeeper for adding areas to the NWPS, Congress has an ongoing opportunity, when it crafts statutes that add particular areas, to define how they will be managed.
Congressional tailoring of the management of particular areas has, however, not been as significant as one might have expected. True, some statutes adding specific areas to the NWPS make minor accommodations or exceptions for particular uses or intrusions.
 Significant changes are, however, rare. The most notable example of such accommodation is, not surprisingly, found in the mammoth additions to the NWPS made by the Alaska National Interest Land Conservation Act (ANILCA)
 in 1980. That single statute not only more than doubled the size of the NWPS, but also made several management adjustments, compared to lands in the lower forty-eight states, to address such things as subsistence hunting and fishing by rural Alaska residents, mostly Alaska Natives.

In short, so far at least, the Act’s framework has been remarkably durable. Congress has very rarely tinkered in any significant way with the protection given to NWPS areas. Moreover, it has never removed an entire area from the system. 
Even though the Wilderness Act has not formally changed, many of its features have been modified in practice.  To begin with, the legal definition of wilderness has undergone some refinement. As noted earlier, its eloquent phrasing was not without ambiguity, through its use of such qualifying phrases as “generally appears to have been affected primarily by the forces of nature, with the imprint of man’s work substantially unnoticeable.”
 This language left unresolved whether “wilderness” can be restored—whether lands once logged or traversed by a road or otherwise bearing some significant imprint of man’s actions can become eligible for the NWPS as the imprint fades.   

This question, sidestepped in the deliberations over the original Wilderness Act by Senator Church's proposal,
 came up fairly quickly after the Wilderness Act was signed into law. The context was a debate over whether to put into the NWPS relatively wild lands in the east that had been logged many decades earlier.
 The exemplar was a mostly open area in the forests of the Allegheny Mountains in northeastern West Virginia called Dolly Sods.
 It had been heavily logged around the turn of the twentieth century, before the United States purchased it and put it in the Monongahela National Forest.
 Then the Army used it for maneuvers, including artillery and mortar practice, in World War II.
 In the 1950s, after unexploded munitions that could be located were removed, the area became a popular backpacking destination, with many of the hiking trails on old logging roads or railroad grades.
  

Wilderness champions inside and outside the government were divided on the issue.
 Wilderness opponents favored a narrow view, because they wanted to limit the size of the system.
 The U.S. Forest Service initially resisted the idea of “wilderness by restoration.” In 1971 it promoted a new legislative designation to protect some of the wild qualities of such areas, called “wild areas east.”
 The designation would have allowed some timber harvesting to “improve” wildlife habitat and recreation.
 The Senate endorsed the Forest Service idea in 1972, but opposition from wilderness advocates killed it.
 Finally, in 1975, Congress settled the debate by adding fifteen areas in Eastern National Forests to the NWPS.
 By making it clear that “wilderness” as defined in the original Wilderness Act was broad enough to encompass previously logged areas, Congress effectively enlarged the pool of federal lands eligible for the NWPS.
 Time, perhaps aided by human intervention—such as by “putting roads to bed”—can erase visible human impacts on the landscape. And that means, in turn, that a standard argument for wilderness protection—that the pool of candidate areas can only shrink, and not grow—is not exactly true.  

A related development came three years later, in the so-called Endangered American Wilderness Act. It put in the NWPS several national forest areas the Forest Service had not recommended because they were within the viewshed and soundshed of major urban centers like Albuquerque, Salt Lake City, and Tucson. The key congressional committee report on these bills explicitly rejected the agency’s “sights and sounds” doctrine, and took the position that the accessibility of such areas to large urban populations actually enhanced their value as wilderness.
     

In hindsight, the significance of these congressional actions in 1975 and 1978 cannot be overstated. Had the Congress accepted the purist view, the NWPS would likely be considerably smaller than it is today, with considerably fewer supporters.  
The malleable application of wilderness Congress adopted in 1975 and 1978 could, of course, have been taken to extremes. So long as the decision to put an area in the NWPS is a political judgment for the Congress, one might suppose that any area—no matter how developed or impacted by outside sights and sounds—might end up in the NWPS. But the Act’s definition of wilderness and tradition have, so far, combined to restrain Congress from following what former House Interior Committee Chair Morris Udall once puckishly described as then Interior Secretary James Watt’s definition of wilderness—“a parking lot with no yellow lines.”
 

B.  The Emergence of Categories of Protection for Land’s Wild Qualities

While including eastern lands in the NWPS was a victory for a single wilderness system, that simplicity has not survived. Over time, the Act’s legal protection for wild qualities has evolved into at least four formal categories, plus a fifth more informal one. This means that the 110 million acres in the NWPS are only a fraction of the lands being managed, under the influence of the Wilderness Act, primarily to protect their wild qualities.
The first category is the original one, lands in the NWPS, designated by Congress.
 This category also includes areas that Congress has labeled “potential wilderness,” which are included in the NWPS without further action by Congress once the managing agency declares that certain non-conforming uses within their boundaries have ceased to exist.

The second category includes those lands that the Wilderness Act itself specifically directed be studied for possible inclusion—roadless areas under the jurisdiction of the National Park Service and U.S. Fish and Wildlife Service, and U.S. Forest Service “primitive” areas not already in the NWPS.
 For a long time, the National Park Service remained somewhat unenthusiastic about seeking to put its land in the NWPS.
 It was not until 1970 that some national park areas were first included in the NWPS, and progress since then has been rather modest.
 The agency’s footdragging extended to successfully resisting a lawsuit brought by the Wilderness Society to force completion of the studies.
 While in recent years the agency has been somewhat more energetic in purusing NWPS designations for its lands, still today, such large and relatively wild parks like Yellowstone, Glacier, and Grand Canyon include no NWPS areas, even though NWPS units are often found on nearby land managed by other agencies.
 To some extent wilderness advocates outside the agency are responsible for this slow progress.  They have not placed a high political priority on including park areas in the NWPS, because they are already generally protected by both agency policy and agency regulation.
 
The third category includes areas of federal land that, while not formally part of the NWPS, are subject to a specific congressional requirement that they be managed essentially to preserve their wilderness qualities, until Congress provides otherwise. These are NWPS candidate “areas in waiting,” and might be dubbed congressionally-designated wilderness study areas, or CWSAs.
 The largest component of lands in this category is currently nearly 13 million acres of federal lands managed by BLM.
 These lands were identified as having “wilderness characteristics” and are being managed as WSAs under the terms of section 603 of the Federal Land Policy & Management Act of 1976.
 By specifically mandating that these areas generally be managed “in a manner so as not to impair the[ir] suitability . . . for preservation as wilderness,” until Congress “has determined otherwise,” Congress gave these areas more protection than it gave to areas singled out for “study” in the original Wilderness Act.
 This category also includes some lands in the Tongass National Forest in Alaska, and some lower 48 national forest areas like the Palisades WSA south of Teton Pass in Wyoming, designated by Congress in 1984.


The fourth category includes federal lands that the pertinent federal agency has officially determined will be managed essentially or nearly as wilderness, through a formal regulation, a management plan, or some other kind of specific executive branch designation.
 Lands in this category differ from lands in the second and third categories because here it is the agency, and not Congress, that has required wilderness-like management.
 This means that not just Congress, but the agency itself, can repeal or modify the protections afforded for lands in this category. This is in fact the largest category of wild lands outside the NWPS.
 By far the largest component of this “wilderness-lite” category is the lands subject to the National Forest Roadless Rule, discussed further below.
   

The fifth, informal category includes lands with qualities that arguably meet the Wilderness Act’s definition of wilderness, but which have been given no formal or official recognition of that fact, by either Congress or the managing federal agency.
 Lacking such recognition, lands in this category generally remain legally open to wilderness-destroying actions, at least so long as other applicable legal requirements are met.
 This may be labeled “de facto” wilderness.
 Unlike the first four categories, this one has no readily determined size, but is more in the eye of the beholder.
 Wilderness advocacy groups outside the government have in recent years conducted their own “citizens’ inventories” of such lands in many states and published the results.  The most prominent of these is in Utah, discussed further below.
C.  The Question of Minimum Size
Closely related to the last category of “de facto” wilderness is the question whether tracts of land should have a minimum acreage in order to be eligible for protection as wilderness.  The smaller NWPS areas can be, the more “de facto” wilderness there can be and, to wilderness advocates, the larger the amount of unfinished business for Congress.

The guidance the Wilderness Act itself provides on the minimum size issue is less than clear-cut. It defined wilderness as having “at least five thousand acres of land or . . . of sufficient size as to make practicable its preservation and use in an unimpaired condition.”
 As noted earlier, the Act also directed the Interior Secretary to review “every roadless area of five thousand contiguous acres or more” in units of the national park system, and “every such area of, and every roadless island within,” national wildlife refuge system units.
 Congress used the same rule of thumb when, in 1976, it directed the Bureau of Land Management to identify “those roadless areas of five thousand acres or more and roadless islands” that have wilderness characteristics.
 

Five thousand acres is about eight square miles.
 Obviously the smaller the area, the less solitude and other wilderness values might be present. Leopold and Marshall, pioneers of the wilderness movement, did not have a rigid definition.
 Marshall once wrote that tracts as small as a thousand acres could have primeval conditions of value to science, and more than one hundred scientists agreed in a 1997 letter to President Clinton.
 
While Congress’s study directives have generally adhered to the 5,000-acre minimum (other than for islands), Congress’s decisions to include areas in the NWPS do not apply a rigid standard.
 According to one estimate, about fifty NWPS areas, or one out of every fifteen, are freestanding tracts of fewer than 5,000 acres, and not islands.
  

D. Evolving Threats to Existing and Potential NWPS Areas 
The nature of threats to wild areas has changed substantially since 1964. Many of the compromises, exemptions, and grandfather clauses written into the Wilderness Act have proved to be rather inconsequential. One reason for this is the common congressional practice of gerrymandering the boundaries of NWPS areas to reduce the potential for conflict, by excluding places thought to contain high values for non-wilderness uses such as prime dam sites, geology favorable to minerals, or rich stands of timber.
 Another reason is that NWPS areas are usually remote and in rugged or otherwise difficult to access terrain, increasing the costs of exploiting their resources.
 A third reason is that developing resources of NWPS areas, even if technically allowable under the Act, likely face tougher regulation. This is because agencies, often spurred by the threat of litigation from wilderness advocates, usually work hard to minimize impacts on wild values.

A fourth reason is that efforts to exploit the exceptions to the Act to build dams or develop minerals trigger publicity and protest.
 The political power of the “wilderness” label makes it difficult to persuade the general public to support building water projects or developing mines or related industrial facilities in NWPS areas. Here, one may find distinct echoes of the successful fight against the proposed Echo Park Dam in Dinosaur National Monument, and the eventual siting of the substitute dam in the undesignated Glen Canyon. The preservation ideal embodied in the Wilderness Act—zealously defended by wilderness advocates—has proved powerful enough to blunt the effect of the exceptions built into the Act’s plain terms. In short, the prospect that any proposal to exploit the Act’s exceptions would meet significant opposition and regulatory delay has helped ensure that few such ideas see the light of day. 

The water project exception has never been invoked, although reportedly it took former President Gerald Ford lobbying President Ronald Reagan to kill a proposed water project in the Eagles Nest Wilderness above Vail, Colorado.
 None of the two Democratic and two Republican Interior Secretaries holding office between 1964 and 1981 ever proposed to lease minerals in NWPS areas during the twenty-year “window” the Act provided.  This changed when President Reagan appointed the flamboyantly libertarian James Watt in 1981. His strident efforts to issue oil and gas leases in NWPS areas prompted Congress, then still substantially influenced by wilderness champions like Morris Udall, to promptly close the window a couple of years ahead of schedule, by means of a rider attached to the Interior Department’s annual funding bill.
 In contrast to the leasing exception, the exception allowing for the location of new claims under the Mining Law of 1872 remained open the full twenty years, until the end of 1984.  While a few claims continued to be located in NWPS areas, almost no mining has ever occurred.
 

 The Act’s protection for existing domestic livestock grazing has proved more durable. Grazing continues to be a big presence in many NWPS areas.
 About half of the national forest wilderness areas have some livestock use; the proportion for BLM areas is almost certainly substantially higher.
 The Act provides that livestock grazing “where established prior to” an area’s inclusion in the NWPS, “shall be permitted to continue subject to such reasonable regulations as are deemed necessary” by the Forest Service or the BLM.
 But it does not specifically address whether these agencies can initiate livestock grazing in NWPS areas where the use was not established prior to its inclusion in the NWPS. The question is, then, whether grazing of domesticated livestock is incompatible with the statutory definition of wilderness.
 No less a wilderness advocate than Aldo Leopold opined nearly a century ago that “cattle ranches [in wilderness] would be an asset from the recreational standpoint because of the interest which attaches to cattle grazing operations under frontier conditions,” and that ranchers themselves would benefit from protection against “settlers and the hordes of motorists” which follow the construction of roads in formerly wild country.
 

Most ranchers have not bought into Leopold’s suggestion that they may benefit from NWPS designation. It is much more common for ranchers to oppose expanding the NWPS. Their opposition can be influential, because ranchers exercise far more political power in many western states than their numbers suggest.
 This is also changing, albeit slowly. In part this is due to the changing makeup of the public land ranching industry. As traditional ranchers age, their offspring choose other livelihoods, and less traditional “amenity” ranchers—seeking a lifestyle and not a livelihood—buy them out.  In part it is because livestock grazing in wilderness is often more expensive because of isolation and marginal forage.
 An emerging trend is for wilderness advocates to make deals with ranchers to buy out their permits in NWPS candidate areas and, in exchange, to gain their support—or at least their non-opposition—for including the areas in the NWPS. As a result of such arrangements, Congress has approved “cattle-free” wilderness in Steens Mountain and Cascade-Siskiyou in Oregon, Owyhee in Idaho, in the California Desert, and even in some areas in Utah.

That water or mineral developments are nearly impossible in a NWPS area is, of course, not to say that their potential is irrelevant to areas that are eligible for NWPS protection. Each new area added to NWPS is effectively scrutinized for its potential for mining, water development, and logging.
  As noted above, it is common for NWPS boundaries to be drawn in such a way as exclude likely prospects for mineral or water development, or stands of trees with significant commercial value.
 
Altogether, however, the threats of mining, grazing, logging and water projects have become somewhat overshadowed by a huge new challenge, one that was not in the picture in 1964—the off road or all terrain vehicle (ORV).
 Its roots go back more than a century, and were fed by the availability of Army surplus jeeps after World War II,
 but the modern ORV burst on the scene only after the Wilderness Act became law. It comes in many varieties, with two, three or four wheels, generally characterized by large tires with deep, open treads, a flexible suspension, high clearance, low gearing, and a powerful engine.
  It allows sightseeing in areas far from paved roads. The rise of the ORV and its cousins—snowmobiles and jet skis—means, as the title of the leading book on the subject put it, there is “No Place Distant.”
 Practically nonexistent in 1964; today there are upwards of six million of these machines in use.

ORVs, being “motorized vehicles,” “motorized equipment” and a “form of mechanical transport,” are clearly forbidden in NWPS areas by the Act.
  But their proliferation has made them a major consideration when proposals are made to expand the NWPS.  As Paul Sutter wrote, these new forms of motorized transport have become, to modern wilderness politics, what the automobile was to wilderness politics in the years before and shortly after World War II.
 Then, the focus was fighting proposals to build roads to allow travel by ordinary vehicles.
 Now, in many kinds of wild terrain, roads need not be “constructed,” for ORVs themselves can make the roads, and in the process can destroy an area’s wilderness qualities.  

The framers of the Wilderness Act, so motivated by the threat of vehicular intrusions into wild areas, and so forward-thinking in many ways, did not anticipate the ORV threat.  Indeed, as noted above, they did not even bother to define what a “road” is.
 The framers were primarily concerned with the visual and auditory intrusions that roads bring to wild areas.
 That of course remains a central concern, although since 1964, knowledge has accumulated about the other adverse impacts of roads, on drainage, wildlife dispersal and migration patterns, and air and water quality.
 
This makes the definition of “road” a very important issue in the politics of expanding the NWPS. Many federal lands are traversed by jeep tracks created substantially or solely by vehicular use.
 More are steadily being created by ORV use.
 If these are “roads,” the areas they traverse may not fit the Wilderness Act’s criteria of a “roadless” area. While the Wilderness Act does not itself provide a ready way to control the impacts of ORVs on areas that are candidates for inclusion in the NWPS,
 other laws and regulations may. A federal court, applying an Executive Order signed by President Nixon and BLM regulations implementing it, has recently ruled that BLM failed to live up to its obligation to minimize the impact of ORV use to protect environmental and related values on several million acres of land in Utah.
 This decision was not based on the Wilderness Act, but it could, if followed by other courts and obeyed by the BLM, have a significant impact on whether NWPS protection might eventually be applied to such areas.  
The rise of the ORV and the related concern about how to define “road” have combined to throw a spotlight on an obscure federal law, enacted as part of the Mining Act of 1866.
 This provision, quaintly called R.S. 2477,
 extended a simple invitation to all comers to establish transportation networks on federal land: “The right of way for the construction of highways over public lands, not reserved for public uses, is hereby granted.”
 These scant twenty words have emerged as a major obstacle to expanding the NWPS, particularly on the Colorado Plateau and in Alaska. That this should happen is in one sense remarkable, because Congress repealed R.S. 2477 twelve years after adopting the Wilderness Act.
 
But the repeal was, as is often the case, expressly made “subject to valid existing rights.”
 Sadly, R.S. 2477 never required any paperwork or other formal means to establish that such “highways” had in fact been “constructed” to qualify as acceptance of the federal invitation.
 Moreover, no statute of limitations applies to bar the assertion of old R.S. 2477 claims.
 Wilderness opponents, including many local governments and the states of Utah and Alaska, have seized the opening created by these shortcomings to assert R.S. 2477 claims throughout areas that are candidates for NWPS protection.
 Their objective, not disguised, is to thwart expansion of the NWPS. In June 2013, the state of Utah filed twenty-two lawsuits asserting more than 14,000 claims covering tens of thousands of miles.
 A key court previously ruled that each such claim must be litigated in federal court, segment by segment.
 The result threatens to provide employment for many lawyers on all sides for several decades.
E. Fabulous Success.

Perhaps the most notable thing about implementation of the Wilderness Act is how the NWPS has grown by leaps and bounds. From the original fifty-four charter areas comprising nine million acres,
 it now includes more than 750 areas extending over nearly 110 million acres,
 a fifteen-fold increase in the number of areas, and a twelve-fold increase in acreage. Originally thirteen states were represented in the system.
 Today, there are wilderness areas in forty-four states across the country.
 The NWPS includes nearly one out of every six acres of federal land administered by the four federal land agencies, and almost one out of every twenty acres in the entire United States.
 
Significantly, the vast majority of these additions did not result from the 1964 Act’s agency study process. Proposals to add lands to the NWPS were freely formulated by conservationists and steered through Congress by friendly members, sometimes over the opposition of the managing federal agency.
 The spread of the NWPS across the country has responded to Leopold’s call, made in one of his earliest writings on the subject, for wilderness areas in each state in order to make the “wilderness experience more accessible to those who desired it.”
 While many of these proposals were based at least in part on agency inventories, some were based on “citizen inventories,” conducted by wilderness advocates outside the agency. Often, a threat of resource development spurred wilderness advocates and supporters in Congress to work to enact legislation putting the threatened lands in the NWPS.  When the New York Port Authority eyed New Jersey’s Great Swamp, a National Wildlife Refuge, as the site of an airport, opponents successfully persuaded Congress to put about 3700 acres in the NWPS in 1968, the first refuge lands to be so designated.
 Other threats prompted advocates to push the Endangered American Wilderness Act through Congress in 1978.
 

In acreage terms, the vast bulk of NWPS expansion has come in Alaska, mostly through the landmark Alaska National Interest Land Conservation Act of 1980, or ANILCA, which in a single stroke tripled the size of the NWPS.
 It put, for example, 18.5 million acres of National Wildlife Refuge land in the NWPS (more than twenty times the acreage of Refuge land in the NWPS in the lower 48); 32 million acres of National Park System land (ten times the amount of NPS acreage in the NWPS in the lower 48), as well as 5 million acres of national forest lands.
 Even today, with substantial additions to the NWPS in the lower 48 states since 1980, Alaska still accounts for more than half of the total NWPS acreage (57 million acres, in 48 units).  

The scale of the NWPS likely exceeds even the most optimistic expectations of the framers of the Wilderness Act. But it would be a mistake to measure the Act’s success only by lands formally part of the NWPS. The Act’s legacy fairly includes acreage in various study phases for NWPS consideration, described above, as well as acreage being managed substantially to preserve roadless qualities, like the lands subject to the Forest Service’s Roadless rule, discussed further below.  When these other lands—managed largely for protection of their wild qualities in the shadow of the Wilderness Act—are included, the total approaches two hundred million acres, or nearly 10% of the land area in the nation. All told, the Act is a majestic achievement, truly remarkable for a nation with a deep commitment to economic development, rapid transportation and private property rights, and infused with a distrust of government, particularly the national government.   

V. CHANGES IN FEDERAL LAND POLICY SINCE 1964.

As the Wilderness Act evolved through implementation, the rest of the federal land management world did not stand still.  To the contrary, it changed too, in ways that have had, and will continue to have, significant impact on the future of legal wilderness. 
A  Broadening of Agency Authorities and Appetites to Protect Natural Values on Their Lands Outside the Wilderness Act’s Umbrella. 
The four major federal land management agencies—the Forest Service, Park Service, Fish & Wildlife Service, and Bureau of Land Management—have undergone some very significant changes since 1964.
 Two of these changes are particularly noteworthy. One has to do with the agencies’ general management responsibilities. The other involves the proliferation of the practice of labeling particular tracts of land under their care for special kinds of management. Each is addressed in turn.  

The marching orders of the agencies are much less distinct from each other than they were in 1964. There are still some important differences, to be sure. The Forest Service and the BLM operate under a “multiple use” mandate,
 where all kinds of uses—up to and including mining, energy development, timber harvesting, livestock grazing—are allowed.
 By contrast, the National Park Service and the U.S. Fish & Wildlife Service are legally considered “dominant use” agencies, with NPS primarily tasked with protecting nature for future generations and serving visitors, while the USFWS focuses primarily on protecting wildlife and their habitat, while promoting wildlife-related recreation.
 Mineral development and commercial logging are generally forbidden in the park system, and greatly discouraged in the wildlife refuge system.
  

But there remains an enormous degree of commonality among the four agencies’ management. Each of these agencies still has authority to build roads and take numerous other actions that can destroy “wilderness” qualities.
 More important, for present purposes, however, is the other side of the coin; namely, that each of these agencies has general authority to take actions to protect “wilderness.”
 That authority has been buttressed substantially since 1964, by laws like the Endangered Species Act of 1973 (ESA)
 and the National Environmental Policy Act of 1969 (NEPA)
, which apply equally to all these agencies.
 

Taken together, those changes mean that all four agencies pay much more attention to wildlife habitat and other environmental values than they did when the Wilderness Act was enacted. Also, greater ecological understanding makes them much more aware of the interconnectedness of landscapes, which means all four agencies pay much more attention than they formerly did to what happens on lands outside their boundaries. All are increasingly concerned, for example, with issues like wildfire and invasive species. Also, all four agencies now have fairly elaborate systems to prepare plans governing management of areas under their care. These plans typically address issues of development versus preservation, such as road-development and ORV use, in particular geographic planning areas under their stewardship. Finally, the Wilderness Act itself has brought the four agencies into closer alignment—as noted earlier, a substantial percentage of each of their lands is being managed under the Act, or under its umbrella (in various study phases), or in its shadow (pursuant to measures like the Roadless Rule, discussed further below).

This broadening and substantial blurring of management mandates has meant that preserving natural conditions—the overriding concern of the Wilderness Act—has become much more of a focus for all the federal land managing agencies than it was when the Act was passed. 
Moreover, agencies today have a much wider array of management tools than were available in 1964 to protect natural values, including “wilderness” qualities, on lands they manage. Federal lands can be designated as “areas of critical environmental concern,”
 “research natural areas,” or “critical habitat,” or otherwise managed according to the dictates of § 7(a)(2) of the Endangered Species Act, or protected in a myriad of other ways. While some tools, like those in the Endangered Species Act, are designed for a specific purpose—there, protecting imperiled species—they can sometimes provide strong protection for wild qualities.
 All these tools can be and often are brought to bear to limit or prevent road-building, logging and other more intensive forms of development on many acres of federal land.

These post-1964 developments mean that the choice of whether and how to protect “wilderness” qualities of a particular tract of federal land is no longer simply one of whether to put it under the umbrella of the Wilderness Act. That is now just one of many tools available to serve that end. 

The Antiquities Act, which authorizes the President to protect “objects of historic or scientific interest” on lands “owned or controlled by the United States,”
 deserves special mention in this context. Strictly speaking, it does not belong in the category of post-1964 innovations. Predating the Wilderness Act by almost six decades, it has long been used by presidents of both political parties to fashion strong and durable protections for large tracts of federal land.
 At first glance, this might seem surprising, because the Act limits the President to designating “the smallest area [of federal land] compatible with the proper care and management of the objects [of historic or scientific interest] to be protected.”
 But that language proved supple enough to allow larger landscapes to be protected.  As long ago as 1920, a unanimous Supreme Court, in an opinion by Justice Van Devanter from Wyoming, had no difficulty upholding President Theodore Roosevelt’s use of the Act to protect nearly a million acres of the Grand Canyon.
 In the years since enactment of the Wilderness Act, presidents have vigorously used it to protect wild qualities of vast tracts.  Their decisions have been uniformly upheld by the courts. The most prominent example was Jimmy Carter’s use of the Act to protect some eighty-three million acres of mostly roadless, undeveloped land in Alaska in 1978, when Congress had dragged its feet on protecting them through legislation.
 Two years after President Carter’s bold action, Congress effectively ratified this protection in the Alaska National Interest Lands Conservation Act.
  

The U.S. Forest Service’s so-called Roadless Rule, crafted in the Clinton Administration, ranks right alongside Jimmy Carter’s actions in the pantheon of significant executive branch actions protecting wild qualities of federal land outside the umbrella of the Wilderness Act.
 As noted earlier, the Wilderness Act directed the Forest Service to review about five million acres of so-called “primitive” areas
 for possible inclusion in the NWPS. Remarkably, however, the Act was silent about other roadless areas found on the national forests.
 It turned out that these other areas encompassed a lot of land, nearly sixty million acres—an area larger than all but the ten largest states.
 

Although Congress had not required the Forest Service to study these other roadless areas under its management, the agency came fairly quickly to understand that, given the political power of wilderness advocates, it would not be able to ignore the potential of these lands for possible inclusion in the NWPS. So, in the early 1970s, the agency decided to conduct a comprehensive, one-time review of all of these areas, and choose which ones to recommend to Congress to be included in the NWPS.
 Thus began what came to be known as the RARE (“roadless area review and evaluation”) process, a forty-year odyssey through RARE I, RARE II, RARE III, much litigation, and, finally, the adoption of the Roadless Rule at the tail end of the Clinton Administration, in early 2001.
 Only after four decades did the saga come to an apparent end, in 2012, when the Supreme Court declined to review a lower court decision that had left the Rule in place.

The Roadless Rule bans nearly all road building and logging on practically all of the 58.5 million acres the Forest Service ultimately inventoried as “roadless.”
 To that extent, it approaches NWPS status, with two big differences. First, it is only a regulation, adopted by the Department of Agriculture as a matter of executive branch policy, and therefore subject to change not only by future Congresses, but also by future Administrations. Second, the Rule is less protective than wilderness in some respects, the most important of which is that it does not prohibit ORVs in roadless areas.

While the Rule is subject to change by the agency, it has, notably, escaped significant modification since it was adopted. This is not for lack of trying. Not enthusiastic about the rule, the George W. Bush Administration invited the thirty-eight states and Puerto Rico that contain such areas to petition for its modification.
 However, only three states did so—Alaska, Colorado and Idaho.
 The changes Colorado and Idaho wanted turned out to be relatively small. Alaska sought and obtained a broad exemption, which was initially reversed and recently reinstated in the courts.
 Meanwhile Wyoming, which had not filed a petition, challenged the Rule’s legal basis.
 The other states that joined the litigation—California, Montana, Oregon, and Washington—took the side of the United States in defending the rule.

The primary legal argument made by Wyoming and its allies—ORV users and the mining industry—was that the Rule “essentially mirrors the Wilderness Act by a different label,” and thus violated Congress’s injunction in the Wilderness Act that only it, and not the Executive, can create legal “wilderness.”
 The Tenth Circuit Court of Appeals rejected the argument: “As a general matter, the Roadless Rule restricts only two activities—road construction and commercial timber harvesting, unless an exception applies.”
 It went on to point out that the Rule does not incorporate the Wilderness Act’s general prohibitions of “commercial enterprise,” “motor vehicles, motorized equipment or motorboats,” all types of “mechanical transport,” and of any “structure or installation.” Therefore, the court concluded, “the Roadless Rule did not designate de facto administrative wilderness areas in contravention of the procedures set out in the Wilderness Act.”

Despite these differences, areas governed by the Roadless Rule look like and are managed mostly like NWPS areas, because almost all road-building and other permanent developments are forbidden in them.
 Significantly, however, the Roadless Rule does not itself ban motorized vehicles operating off of what are considered established roads.
 This illustrates why ORVs are currently the biggest threat to expanding the NWPS.

The Roadless Rule experience teaches volumes about the evolution of the Wilderness Act since 1964. Most importantly, it has, in one dramatic executive branch gesture, made an area almost 50% larger than the New England states formally subject to restrictions that resemble, if not exactly duplicate, the NWPS.
 It is a vivid illustration of how much authority agencies possess outside the Wilderness Act’s umbrella to protect wild areas, in a rather durable way, even if not quite as protective, or as permanent, as the NWPS itself. The Rule’s survival also furnishes a useful barometer of modern public opinion on protecting wild areas, and shows the “stickiness” of formal executive branch actions to protect wild qualities of land under its control. It seems unlikely the Executive Branch will rescind it, at least wholesale. Political leaders might just appreciate the wisdom of Aldo Leopold’s famous dictum that a “thing is right when it tends to preserve the integrity, stability, and beauty of the biotic community. It is wrong when it tends otherwise."
 
B.  New Congressional Categories or Labels for Protecting Natural Values on Tracts of Federal Land

Congress has not just given agencies many new tools since 1964 to protect wild qualities of tracts of land they manage. Over the same time period, Congress has itself expanded its use of old, and invented new, special designations that can operate to protect wild qualities of tracts of federal land. The former include national monuments and national recreation areas. Not content to rely on presidential exercises of Antiquities Act authority, Congress has sometimes legislated its own national monuments.
  Congress has also applied the “national recreation area” label (first used for large tracts around federal dams and reservoirs) to more than three dozen places, some embracing a million acres or more.
  And Congress expanded on the national seashore idea it first used in 1937, to create large collection of lakeshores and seashores—e.g., Apostle Islands National Lakeshore and Gulf Islands National Seashore, both in 1970
—is part of the national park system.
  
More important, however, Congress has itself fashioned and applied new designations, resulting in new collections of federal conservation lands. One, a program adopted four years after the Wilderness Act to protect “wild and scenic” river corridors, is like the system created by the Wilderness Act, an overlay on federal land management agency authority, which can be applied to lands managed by any of the four agencies.
 Another new designation—“national conservation area”—has been applied mostly to BLM lands, starting with the BLM-managed, 68,000 acre King Range National Conservation Area on California’s north coast in 1970.
 In the years since, Congress has created well over a dozen more NCAs.
 There are “national scenic areas,” such as the Mono Basin National Forest Scenic Area, established in 1984, and the Columbia River Gorge, established in 1986.
 There are “national preserves,” such as the Big Thicket National Preserve.
 New labels are invented with some regularity. In 2000, for example, Congress created the Steens Mountain Cooperative Management and Protection Area (CMPA) on 428,156 acres of BLM-managed land in eastern Oregon.
 In 2006 it created the Rio Grande Natural Area in Colorado.
  In 2009 it established the “Ancient Bristlecone Pine Forest” on national forest land in Nevada, and directed it to be managed for, among other things, the “maintenance of near-natural conditions by ensuring that all activities are subordinate to the needs of protecting and preserving bristlecone pines and wood remnants.”
 A Rocky Mountain Front Heritage Act introduced in the current Congress by Montana’s two senators would designate 208,160 acres of most national forest land, along with some BLM land, as a “Conservation Management Area,” which would impose some limits on ORV travel and logging, while also adding 67,000 acres to the Bob Marshall NWPS complex.

While using the same label on different tracts of land might suggest a kind of uniformity, in fact there is no unifying template—or “organic act,” as it is known in the federal land management world—for such designations like the one the Wilderness Act provides for legal “wilderness.” Moreover, these proliferating new conservation labels do not, by their own terms, substitute for, nor preclude, wilderness designation. Congress can and sometimes does include lands in any of these labeled areas in the NWPS.
 As this suggests, the protections afforded by these new designations usually do not mirror the stringency of the Wilderness Act’s prohibitions on things like “motorized equipment” and “mechanized transport.” But generalization is hazardous. While these newer statutes tend to have somewhat looser management restrictions than apply to NWPS areas, it is worth recalling that the Wilderness Act itself contains some “exceptions” from strict preservation, such as the presidential authority to build water projects.
 To the extent one of these other designations prohibits developments like water projects or livestock grazing, it is more protective than a NWPS designation.  

Although they tend to be less protective of wild qualities than the Wilderness Act, these newer designations do move the needle toward the preservation end of the development/preservation spectrum. They increase an area’s visibility with the general public. They attract funds, federal and nonfederal, for improved management. They enlarge the constituency for conserving natural qualities of land. The limits they put on the discretion of the managing agency to destroy or impair those qualities can provide a useful purchase for judicial review to check agency discretion.
 And they can, in some places, work in tandem with the NWPS to foster a more holistic management approach—of strictly protected core areas surrounded by land areas where protections gradually diminish.

While these other designations that have proliferated since 1964 lack the cultural and political potency of, and tend to offer somewhat less protection than, the NWPS label, they illustrate that there are many ways to protect wild qualities of tracts of federal lands besides including them in the NWPS. 
VI. The Future of Wilderness
What might all this mean for the future?  Safeguarding and expanding the NWPS is a matter of law and politics, and both have become more complicated in the last half-century. The discussion that follows considers, first, the future of the NWPS and the legal protections now in place to protect it; and second, the future of proposals to expand the system by adding new areas to it. Of course, the two are closely linked. How existing NWPS areas are managed has implications for how receptive Congress might be to future expansions. Looming over both, and considered in the third subsection below, is a destabilizing climate, which could have profound implications for both the legal and the political viability of wilderness.

A. The Future of the Act’s Protections for Existing NWPS Areas.

All of the many changes since 1964 do not obscure a fundamental truth: The Wilderness Act’s framework remains the gold standard for protecting “wildness.” Although the land protection toolbox now fairly overflows, the strongest and most permanent method to protect significant tracts of land is still for Congress to put them in the NWPS. Its protections are familiar and tested, in the field and in the halls of agency bureaucracies. Its advocates are passionate and diligent. The courts—at least courts below the Supreme Court—respect the label and mostly enforce the terms of the Act rather strictly. The “wilderness” brand also retains substantial power with the public and, therefore, in the political marketplace. Moreover, the label has “stickiness,” because Congress has never removed an entire area from the NWPS.

This does not mean that wilderness advocates should be complacent. Legal protections are always vulnerable to being watered down by a combination of lax or indifferent executive branch management and congressional oversight, and courts unwilling to give close scrutiny of executive branch behavior. So far, however, a congressional decision to include an area in the NWPS itself does, however, tend to strengthen the resolve of both executive agencies and life-tenured federal judges to enforce the legal protections. Moreover, it also makes it more difficult for Congress to change its mind and undo or relax protections. 
Since the Wilderness Act became law, however, the politics of both NWPS protection and NWPS expansion has become more complicated by arguments among preservation advocates between what might be called the “purists” and the “pragmatists.” These arguments emerged soon after enactment.
 Adherents of both points of view have long been found in the ranks of the federal land management agencies, in their leadership, and across the spectrum of nonprofit organizations and trade associations.
 Indeed, agency personnel were some of the original "purists." Some pressed this position to minimize the size of the NWPS, and others did it out of philosophical conviction.
 

Some in the purist camp have had success in recent years persuading courts to stringently apply the Wilderness Act’s management prescriptions in existing NWPS areas. For example, the Act states that, “subject to existing private rights, there shall be no commercial enterprise . . . within any wilderness area.”
 The meaning of the italicized words is not as straightforward as it may seem at first glance. In the leading case, a federal court of appeals interpreted them to prohibit a sockeye salmon enhancement project that involved collecting eggs inside a NWPS area, incubating them in a hatchery outside, and releasing them back in the NPWS.
 The fish were then subject to commercial harvest, but only after they left the NWPS.
 To take another example, the Act allows “commercial services” inside the NWPS “to the extent necessary for activities which are proper for realizing the recreational or other wilderness purposes of the areas.”
 The courts have narrowly interpreted this exception, and sometimes ordered managing agencies to more seriously consider limiting the use of pack animals by commercial outfitters in NWPS areas.
 A related controversy involves whether agencies should prohibit fixed anchors in NWPS areas to facilitate climbing.
  

The courts’ reading of the Act in these cases is a fair one, though reasonable arguments can be made on the other side. When the courts restrict the scope of activities allowable within the NWPS they are creating winners and losers. This can have political repercussions. The winners are those who want a more “pure” approach. The losers are those who do not regard relatively small-scale and/or mostly psychological intrusions (like the salmon enhancement project) as seriously interfering with what they see as the primary important wilderness value—an overall appearance of naturalness and relative solitude. 
This has implications not just for how existing NWPS areas are managed, but also for the politics of NWPS expansion. Losers in these disputes may be more inclined to oppose expansion, or to advocate for trimming the boundaries of new NWPS proposals, to seek special carve-outs in particular NWPS proposals, and perhaps, ultimately, to seek amendments to the Wilderness Act itself. Indeed, some of the restrictive rulings have attracted congressional attention, and two of them have been overturned by site-specific legislative fixes.
    
This might suggest that the purist approach should be relaxed to prevent the Act from becoming a target for legislative adjustment, and also to attract more supporters for NWPS designations and for larger NWPS areas. But the argument needs to be made cautiously. The question is how much relaxation is appropriate, and the slope can be slippery. Too many seemingly small compromises can undermine, perhaps fatally, the integrity of the NWPS, much like too many rivets popping on an airplane wing can bring the aircraft down. There is no self-evident place to draw the line, and reasonable people can disagree. As Bertrand Russell once said, “pragmatism is like a bath that warms up so imperceptibly one does not know when to scream.”
 
B. The Future of Proposals to Add New Areas to the NWPS
The first thing to note in considering future expansion of the NWPS is that Congress’s pace in making wilderness decisions has slowed to a crawl, and until very recently, had halted entirely for a period of years.
 Since the enactment of ANILCA at the end of the Carter Administration, about twenty-eight million acres has been added to NWPS.
  Take out a glut of RARE II bills in the 98th Congress (1983–84), and another glut of bills, including a big one in the California Desert, in the 103rd Congress (1993–94), and the acreage added drops to about eleven million.
 The 112th Congress was the first since 1965–66 not to make any additions to the NWPS.
  Moreover, the bills that have any prospect of serious consideration in the Congress are quite small, in acreage terms.
 This is so even though many tens of millions of acres of federal land likely meeting the criteria for inclusion remain outside the NWPS.
  
Many factors have contributed to this slowdown. The most immediate, and obvious, stem from polarized public opinion, a breakdown in the legislative process, and a diminished regard for the national government. Decisions whether to add areas to the NWPS implicate the inherent tensions in American society between the national and the local, and to some extent between the public and the private—for example, governmental control versus the freedom to roam with ORVs. There is no doubt that, compared to 1964, Americans today are much more cynical about the capacity of government at all levels to make sound decisions and are particularly disaffected with the national government, which administers the NWPS.
 

While “wilderness” has been a potent brand since 1964, in recent years it has become polarizing. Conservatives have made some headway demonizing the label, echoing, perhaps unconsciously, the centuries-old idea that wilderness was a primary obstacle to establishing a thriving civilization in America.
 Closely related to this is the fact that the wilderness issue has become increasingly partisan, with Democrats tending to support and Republicans tending to oppose. This has been a profound change. When Hubert Humphrey introduced the first version of what became the Wilderness Act into the Congress in 1964, his nine cosponsors included Republican Senators from California, Maine, Oregon, Pennsylvania, and South Dakota.
 The Act’s most important House champion was a Republican, John Saylor of Pennsylvania, who argued in 1956 that “we Americans are the people we are largely because we have had the influence of the wilderness on our lives.”
  Republican Senator James Buckley of New York (brother of noted conservative William F. Buckley) was a principal co-sponsor of the 1975 statute putting eastern areas in the NWPS. 

Today, many states with large acreages likely eligible for inclusion in the NWPS are colored shades of political red.
 It is difficult to imagine today a member of Congress from Idaho espousing, as Frank Church did, the importance of legally protecting places where “one can still escape the clutter of roads, signposts, and managed picnic grounds.”
 Even blue states long supportive of land conservation, such as Washington, have added almost no NWPS areas for several decades.
 

These trends have long cycles, of course. The most prominent and popular skeptic of national government in modern times was Ronald Reagan.
 Yet, putting Alaska to one side, on his Administration’s watch more land outside of Alaska was added to the NWPS than under any other President.
 It is not beyond imagining that expansion of the NWPS might once again find favor across the political spectrum, though there is no currently obvious path to that end. 
A second reason for the slowdown in NWPS expansion is the lack of low-hanging fruit. Most of the nation's large tracts of wild areas without significant conflicts are already in the NWPS.
 This includes much of Alaska, an immense state with little human settlement. It also includes many so-called “rocks and ice” areas—rugged, remote areas at higher elevations—in the lower forty-eight.
 Most of what remains is, by definition, more accessible. Moving down from mountain peaks, one encounters more timber and other resources desired by those with non-wilderness objectives, more livestock grazing and fences, and more ditches and two-track trails. Many such areas also contain significant inholdings, parcels in state or private ownership.
 Generally speaking, Congress will not put an area in the NWPS if the inholdings are too large a proportion of the total, because of the management problems they can create.
 
To deal with such problems, wilderness advocates sometimes have to make difficult decisions about whether to (a) alter the boundaries of proposed NWPS areas, (b) grandfather nonconforming uses, (c) craft special management language to address these problems, (d) negotiate land exchanges to remove inholdings, or, if the challenges are too intractable, (e) consider alternative kinds of protective designations.
A third reason for the slowdown is that there is somewhat less pressure on Congress to act on NWPS expansion bills than in the past. Ironically, this is due in part to the success wilderness advocates have achieved in protecting the wild qualities of many areas by means other than adding them to the NWPS.  For example, while NWPS candidates in the national park system are not under an express “no impairment” mandate,
 the National Park Service is, as a practical matter, under little pressure to build roads or undertake other wilderness-disqualifying developments in them. The same is true outside the park system, with some important exceptions, having mainly to do with controlling ORV use. Thus, while the Forest Service’s Roadless Rule is neither quite as protective nor quite as durable as NWPS status, it has, as indicated earlier, already survived one fairly hostile administration and a major court challenge.
 The Rule’s survival and acceptance reduce somewhat the need for wilderness advocates to put areas covered by it in the NWPS, at least areas not experiencing significant ORV use. 
This is not to say that no candidate areas are threatened. But for the most part, the threats are less obvious, and somewhat more difficult to fight. Put simply, the basic threat to most candidates for the NWPS today is not drilling rigs or backhoes or chainsaws, but increased ORV traffic.
  ORVs, as noted above, create roads by use.
 Once that use is established, the users have expectations of its continuation that are hard for the political system to dislodge or overcome.  

Further, while I noted earlier that a congressional decision to include an area in the NWPS tends to strengthen the resolve of both executive agencies and life-tenured federal judges to protect the area, this is not always true. Experience with BLM wildlands proves the point. A significant proportion of wild BLM lands not already in the NWPS are in a management category called “wilderness study areas” (WSAs).
 As noted earlier, in 1976, Congress required BLM to manage these lands “so as not to impair [their] suitability . . . for preservation as wilderness” by Congress, “until Congress has determined otherwise.”
 
The italicized words give these WSAs some protection but, it turns out, not the same amount of protection as lands already in the NWPS. Most notably, ORVs are not forbidden in BLM WSAs.
 This became particularly significant when, in its only foray to date into the law of “wilderness,” a unanimous Supreme Court made it difficult for wilderness advocates to challenge BLM’s tolerance of ORV use in these places.
 This 2004 decision, Norton v. Southern Utah Wilderness Alliance, is a sobering reminder that, even when lands are queued up at the portal of admission to the NWPS, and subject to a “nonimpairment” mandate, they are not as fully protected as they would be if they made it through the door.  

Two categories of federal lands that can have characteristics making them eligible for the NWPS have little or no formal protection against impairment of these qualities. These are (a) tracts under 5,000 acres, regardless of which agency is managing them; and (b) tracts over 5,000 acres that were, inadvertently or not, left out of the agencies’ prior inventories. Information on how much acreage might be involved in either category is not easy to come by. In category (b), nearly all the attention has been focused on lands managed by the BLM. Wilderness advocates have long claimed that BLM’s initial inventory of “wilderness study areas,” conducted shortly after FLPMA was adopted in 1976, was seriously flawed, and improperly excluded millions of acres, leaving them with little protection for their wilderness characteristics.
 The dispute mostly centers on some five to nine million acres of land in Utah, most of it in the so-called redrock canyonlands country.
  

Summarizing a third of a century of contention into a few sentences, Democratic presidential administrations worked to have BLM re-inventory these lands, and create new WSAs where appropriate.
 Republican administrations resisted, relying on legal opinions narrowly construing applicable law, and friendly court settlements with wilderness opponents led by the state of Utah.
 Wilderness advocates have challenged such actions, but so far have been unable to persuade a court to hear their case on its merits.
 When the Obama Administration adopted a “wild lands” policy designed to protect the wilderness characteristics of BLM lands outside of formal WSAs,
 Republicans controlling the House of Representatives succeeded in attaching a rider to an appropriations bill that scotched the effort.
 This has left things in a kind of legal limbo. The BLM retains some authority to maintain such lands’ wild qualities, albeit without formally giving them any kind of “wilderness” label. Recent court decisions have bolstered this authority, and opened the door to a more systematic review of these lands, by rejecting as inadequate BLM’s attempts to carry out the directive in its own regulations—regulations formally unrelated to wilderness—to "minimize" the impact of ORVs on BLM lands.
 If Congress were interested in or capable of making decisions about expanding the NWPS, progress could be made in resolving these disputes, but those conditions are currently lacking. 

Other changes since 1964 have impacted the politics of NWPS expansion. The technology for accessing and surviving in wild areas has evolved dramatically. Besides ORVs, high-tech mountain bikes, cell phones, GPS, foam pads, polypropylene, Gore-Tex and all sorts of contrivances make sojourns in the wilderness easier, more "fun," and arguably less "wild." Aldo Leopold observed more than three-quarters of a century ago how “woodcraft" was becoming "the art of using gadgets.”
 The effects of these technological advances on culture and popular support for preserving wild values are not easy to gauge. ORVs, mountain bikes, and gadgetry help bring many people into backcountry areas who would not otherwise be there. Being there may enhance their appreciation of “wildness,” but the question is whether many of them would support NWPS designation for an area if it meant relinquishing their vehicles or some of their gadgetry. Some businesses purveying high-tech gear, like Patagonia, Black Diamond, North Face and REI—whose former CEO, Sally Jewell, is now the Secretary of the Interior—tend to strongly support the NWPS and its expansion.
 ORV manufacturers and dealers, not so much.
    
Perhaps the biggest effect of gadgetry, writ large, is that it may wean younger generations away from cultivating an appreciation for wilderness.  Smartphones and social media are in some ways the antithesis of experience in the wild. This is part of a larger societal trend, including the development of what Richard Louv called “nature-deficit disorder.”
 In the long run, of course, if wilderness is less valued by younger people, not only expanding, but simply maintaining, the NWPS will be increasingly difficult.
As noted earlier, the politics of NWPS expansion can be significantly influenced by the divide between “purists” and “pragmatists” on key issues.
 Purists, unsurprisingly, tend to favor “pure” NWPS expansion bills, and oppose what they call “quid pro quo” wilderness. These are bills that would add areas to the NWPS, but include other features designed to placate opponents, such as land exchanges or other measures to facilitate development of lands not put in the NWPS. Purists tend to be reluctant to consider the possibility that a substantially equal measure of preservation might be obtained through a different label.
  Purists also tend to resist gerrymandering wilderness boundaries to “cherry-stem” roads, allowing thin ribbons of penetration into wild country by dead-end roads.

Pragmatists, on the other hand, believe that “quid pro quo” wilderness is simply an illustration of the deal-making that has always characterized the legislative process.
 They also are more willing to accept “cherry-stemming” to secure NWPS protection,
 and argue that such horse-trading becomes more necessary as low-hanging fruit are picked, and conflicts grow more intense. They are more willing to acknowledge that some areas can be protected nearly as well by labels other than legal “wilderness,” such as national conservation areas or national monuments. 
The purists and pragmatists can also differ on a complicated issue that has come to be labeled “release.”
 The issue arose most often during the RARE II era, when Congress was customarily dealing with bills to add national forest areas to the NWPS on a state-by-state basis. It would arise this way. A wilderness bill addressing national forest lands in, say, Colorado would propose to include several tracts in the NWPS, and not include several other tracts. The question was whether the bill should leave it to the Forest Service to decide whether to continue to provide any protections for the wild qualities of those tracts not included in the NWPS, or whether instead it should "release" these tracts from such protection, thus facilitating their development and use inconsistent with wild area protection. Wilderness opponents supported what came to be known as "hard" release; namely, that areas Congress has passed over once should never again be considered for the NWPS, but should instead always be available for development, whatever its implications for wild qualities.  NWPS supporters, on the other hand, supported no release, leaving areas subject to protection in the discretion of the managing agency, and ultimately to reconsideration for inclusion in the NWPS at some point in the future.    


With respect to national forest lands, before the Roadless Rule was adopted, Congress generally tended to compromise between these two positions, in what came to be known—to no one’s surprise—as “soft” release.
 It called for a kind of “time-out” period of several years, allowing agencies discretion to take action inconsistent with wilderness qualities, after which period agencies could take formal steps to protect those qualities.  The adoption of the Roadless Rule has changed this calculus somewhat. A roadless area subject to the Rule, but passed over by Congress, remains subject to the strictures of the Rule, unless Congress or the agency decides otherwise. In recent legislation designating national forest land as NWPS, Congress has not “released” any other tracts it passes over from the strictures of the Rule.
    

 
Congress’s approach to the release issue has been somewhat different with respect to the BLM.  Legislation putting some BLM lands in the NWPS has usually released wilderness study areas in the vicinity that were not included from the requirement in FLPMA that they be managed to preserve their suitability for designation as wilderness “until Congress decides otherwise.”
 In such legislation, in other words, Congress made the decision “otherwise.” But this does not fully answer the question of whether the areas are “released” from wilderness-protective management. While such legislation relieves BLM of the legal duty to manage such areas to preserve wilderness qualities, it does not necessarily deprive BLM of the legal authority to so manage such areas. Whether this is “hard” or “soft” release, in other words, depends on the extent to which BLM still retains authority to manage such areas to preserve wilderness qualities. The answer to that question is not very clear, as discussed above.

In general, purists fight any effort by Congress to “release” some candidate areas not selected for inclusion in the NWPS for non-wilderness management, by eliminating protections that existing law give to the area’s wild qualities.
 Pragmatists are more willing to trade the inclusion of some areas in the NWPS for the “release” of other areas to non-wilderness management.
 
Broadly speaking, disagreements between purists and pragmatists are inevitable. Like all movements with relatively broad political support, the wilderness movement is hardly monolithic. These are, moreover, judgment calls, on which reasonable people can differ.  Consider the forty-year battle over whether the coastal plain of the Arctic National Wildlife Refuge (ANWR) in Alaska should be put in the NWPS. In enacting ANILCA in 1980, Congress decided against including it.
 To purists, this was a defeat. To pragmatists, it was a substantive victory, because ANILCA went on to provide that the coastal plain could not be opened to oil and gas development—its principal threat—without another act of Congress.
 Making the coastal plain part of the NWPS, in other words, would not have added an iota of legal protection against oil and gas development. 
Purists can argue that “no oil and gas development without congressional approval” lacks the cultural potency, and the politically protective power, of NWPS designation; indeed, that could be said to be the reason the state and its ally, the oil industry, fought so hard to keep the area out of the NWPS.
 They can also point out that ANILCA left the coastal plain legally open to other activities, such as road-building and logging, activities that would have been prohibited had it been put in the NWPS.
 Pragmatists can respond that, even though that is technically true, the lack of trees and prohibitive cost of building roads made the legal possibility of logging or road-building of no practical significance.  They can also point out that, had the coastal plain been put in the NWPS, it would still be open to presidentially-approved water development projects.  And they can argue that, whatever its shortcomings, ANILCA has effectively protected the coastal plain from significant development for more than a third of a century. There are no clear-cut answers, only judgment calls.
The purist versus pragmatist debate occurs in other contexts as well, in both existing and candidate NWPS areas, likewise without clear answers. What is the starting point for assessing the “purity” of a landscape, anyway?  Before the advent of any humans?  Before the European invasion?  Or when an area was installed in the NWPS? Should native species that have been extirpated from NWPS areas be reintroduced? Does it make any difference how long ago they disappeared, and the extent to which human actions contributed to their disappearance?  Also to be considered is the opposite problem—exotic or introduced species. Should stronger efforts be made to remove them from wilderness, especially if humans have had a direct role in their introduction? 
B. The Impact of a Destabilizing Climate.

Speculation about the future of the NWPS needs to reckon with the growing appreciation that the earth’s climate is destabilizing, in substantial part because of human activity. A huge paradigm shift, the destabilizing climate will almost surely have cascading effects—altered water, wind and fire patterns, disease vectors, and so forth—throughout ecosystems, including those in NWPS areas.
 Climate models increasingly suggest to biologists that the speed and severity of the changes will severely test the resilience of many ecosystems.
 

Climate change exacerbates some of the difficult issues mentioned above that already face wilderness land managers. An example was described in a May 2013 op-ed in the New York Times.
  Congress made Isle Royale in Lake Superior a national park in 1946, and put most of it in the NWPS in 1976.
 Moose apparently reached the island by swimming from the mainland in the early 20th century.
 With no natural predators, their numbers surged and crashed and then surged again, and devastated the island’s vegetation.
 Wolves arrived about mid-century by crossing an ice bridge from Canada, and brought the moose population under control.
  All this happened without direct human intervention.
 Now a warming climate has nearly ended the ice bridges, and wolf numbers are dwindling from the effects of inbreeding.
 Should the Park Service rescue the wolf gene pool by importation, and restore some “balance” in the moose population?
 Or is the core purpose of the Wilderness Act to leave natural forces alone, even if these forces are indirectly influenced by human action?
  

Such management challenges are further complicated by uncertainty about what is actually going on with nature. At Isle Royale, for example, moose and wolves may have migrated there in the first place in part because of human hunting and trapping pressure on the mainland, so that their very presence on the Isle may be an artifact of human activities.
 To take another example, it now seems, according to some scientists, that the ecological effects of reintroducing wolves to Yellowstone have been misunderstood, and may have not, as was first touted, brought aspen and willow back to bottomlands as a result of a classic “trophic cascade.”
 This shows, one scientist argues, how the “true challenges of managing ecosystems” are underestimated. And looking a bit further down the road, management challenges might become even more daunting if, as some think, technology is not far from bringing some version of extinct animals like the woolly mammoth back to life.
 

It is a daunting task to sort out the implications of such matters on the future of legal wilderness. Even apart from those implications, the issues are devilishly difficult to resolve practically, philosophically, and legally. It is not easy to manage nature, to mimic or restore the forces at work. As noted almost a century ago by the British biologist J.B.S Haldane, “[t]he universe is not only queerer than we suppose, but queerer than we can suppose."
 From a political perspective, these manipulation issues can be very divisive. They alienate those who believe in noninvolvement from moose lovers, wolf lovers, vegetation lovers, woolly mammoth lovers, and others. Regardless of how they are ultimately resolved, just grappling with them can undermine support for the NWPS and proposals to expand it. 
Moreover, if greenhouse gas emissions continue their upward trajectory, it is likely that “geo-engineering” solutions will be tried, such as salting the upper atmosphere with sulfates to reduce incoming solar radiation.
 That might make the future less ominous than it appears now, or it might not, depending on a host of factors. In any event, geo-engineering would be the ultimate in human control of nature—the most dramatic illustration that the entire NWPS, along with the rest of the planet, is now firmly in the anthropocene era.
In this connection, wilderness advocates have long brought attention to the care with which the Act’s principal drafter, Howard Zahniser, chose the word “untrammeled” in the Act’s definition of wilderness.
 “Trammel” means to restrain or hinder free action—in this context, nature running free and wild, able to do its own thing.
 What we now know about both past and ongoing human interference with natural forces makes the idea that legal wilderness is in fact “untrammeled” by man increasingly difficult to accept.
 One might try to draw a distinction between purposeful human activities to “trammel” the land, and human activities that only incidentally have that effect, such as climate-destabilizing greenhouse gas emissions. But the Act does not say that NWPS areas should “appear to be untrammeled by man.” Instead, it says that such areas simply “are untrammeled by man.”
 The number of experts who would deny that human-induced climate change is “trammeling” NWPS areas across the country is dwindling rapidly.

A changing climate heightens many of the challenges described above that wilderness advocates and wilderness managers already confront. It makes it harder to cling to the belief, long held by some wilderness advocates, that the very idea of “wilderness management” is a kind of oxymoron.
 The assumption was that simply leaving land free from more intensive development would promote or restore “natural” conditions.
 The belief was linked to the notion of the “balance of nature”
 that was embraced by many ecologists around the time the idea of preserving wild lands was gaining currency. If enclaves of sufficient size were left to natural forces, so the argument went, that balance could be preserved.
 We now understand nature is much more complicated than that.

All this makes it more difficult to argue that “[w]ithout wilderness, there are no standards for ecological health.”
 While the idea can still be advanced that the NWPS promotes scientific study, such as of the impacts of human activities on “wild” areas, the political history of the wilderness movement demonstrates that this idea, standing alone, has limited political appeal.
  
As noted earlier, arguments for protecting wildness to preserve biodiversity have become somewhat more prominent since the Wilderness Act became law. But emphasizing this argument raises a new challenge for wilderness advocates. As the climate destabilizes, some areas once deemed worth protecting for biological and related resources may no longer be so. Ninety-eight percent of the Everglades is currently in the NWPS.
  Should it remain so when much of it is inundated by rising sea levels, as most models predict over the next several decades? More than half of the NWPS acreage is in Alaska, and a significant portion of that is permafrost.
 What does melting permafrost mean for the future of these areas?
As these challenges become more widely appreciated, popular support for the Wilderness Act’s core concept—a system of protective enclaves “untrammeled by man”—is likely to erode, subtly but inexorably.

Climate change will also increasingly affect negotiations on proposals to expand the NWPS. An example is emerging in Utah, where a deal is being discussed that could designate some BLM redrock lands as wilderness.
 These lands contain inholdings owned by the state of Utah. The proposal would trade them for BLM lands elsewhere that have potential for tar sands and oil shale development.
 Extraction of those carbon-rich fuels would add to the planet's burden of greenhouse gas emissions.
 For some, facilitating the possibility of fueling climate change may be too high a price to pay for expanding the NWPS. Others may calculate that whether the region’s oil shale and tar sands are actually developed will turn not on whether a wilderness deal goes forward, but instead on larger considerations that have nothing to do with the NWPS—such as EPA greenhouse gas regulatory policies, how fast greener energy technologies take hold in the marketplace, and international energy markets, influenced by government policies around the globe. For them, the land trade may be an acceptable price to pay for expanding the NWPS. 

Increasing encroachment by human infrastructure on the NWPS and candidate areas poses another set of challenges. It already presents problems,
 and a destabilizing climate will make matters worse. Every wildfire or disease outbreak in a wild area that threatens to escape into surrounding occupied terrain can cost the NWPS, and prospects for expanding it, some political support. The framers of the Wilderness Act understood this dynamic, for the Act gives federal land managers authority to take “such measures” inside NWPS areas “as may be necessary in the control of fire, insects, and diseases.”
 Since the Wilderness Act became law, understanding has grown of the interconnectedness of large natural systems, and of how both early and modern humans have shaped ecosystems and landscapes.
 Although humans have altered natural fire regimes for millennia, for most of the last century, federal policy has effectively suppressed fires, even in NWPS areas. 
Fire danger and fire suppression interact with the Wilderness Act in complicated ways. These days, fires caused by lightning in NWPS areas are usually allowed to burn unless they threaten neighboring communities, but that was not always the case.
  As the climate changes, and the bill for many decades of unnatural buildup of fuels comes due, fires grow much larger, more frequent, and more costly to fight.
 Compared to forty years ago, wildfires burn twice as many acres per year, and the fire season is two months longer.
 The seven years since 1960 with the highest level of acreage burned by wildfire have all occurred since 2000.
 Federal wildfire fighting costs have more than tripled in the last two decades; fire suppression now comprises half the Forest Service’s entire budget.
 
These trends raise tough questions about how far to go to make NWPS areas more fire-adapted by conventional means—for example, prescribed fire or mechanical thinning. Currently, prescribed fire is legally permitted, and sometimes practiced, in NWPS areas.
 Timber harvesting by mechanical means for fire-control-related purposes is also legally possible, but generally not practiced. As more and larger wildfires occur and threaten structures and communities, these policies will likely be re-examined, by both the executive agencies and by Congress. Support for NWPS expansion may erode and ultimately, perhaps, lead to calls loosening current management strictures inside NWPS areas.
  
While all these challenges can create some uneasiness about the future of legal wilderness, the picture is not completely bleak. The NWPS itself is not under assault, at least yet. No serious proposals have ever been made to remove entire areas from it.
 Traditional foes of expanding the NWPS—the mining and logging industries and water developers—are somewhat less engaged than they were.
 Compromises have been made and are still being sought to allow expansion of the NWPS.
 
Moreover, as noted earlier, in some ways lands can be restored to eligibility for the NWPS by human action—wilderness can be “created” or “recreated.” The example of logged-over eastern areas being put in the NWPS after many decades may prove useful elsewhere, although the aridity and lack of forest cover in many parts of the west could make it much more difficult to make, in the Act’s words, the  “imprint of man’s work substantially unnoticeable.”  Still, efforts to “put roads to bed” on federal lands can enlarge the pool of candidate areas for the NWPS.
 Indeed, in the last quarter of a century, some “deep ecologists” and wilderness activists have promoted the idea of “re-wilding” vast tracts of land using principles of conservation biology, but such efforts gained little political traction at any level.
  

Mark Twain, who knew wilderness firsthand, once noted that “prophecy is a good line of business, but it is full of risks.”
 All this could change, and relatively quickly. A major energy crisis could cause the fossil fuel industry to re-engage on wilderness policy. On the other hand, it might raise the price of fuel enough to dampen ORV use. Climate change and the hydrologic cycle are joined at the hip, and many experts believe a more unstable climate, with increasingly severe and prolonged droughts in some areas, may be hard-wired into the planet’s future.  This might threaten NWPS areas—many of which are located in the upper reaches of important watersheds—with developments designed to make water supplies more secure. Presidents may be asked to exercise their Wilderness Act authority to build water projects in existing NWPS areas. There could be pressure to seed clouds over such areas to enhance precipitation.
 NWPS expansion might be thwarted if it were perceived as interfering with such measures. A spate of major fires originating in NWPS areas but causing destruction elsewhere could cause Congress to revisit some of the Wilderness Act’s restrictions. And new technologies—twenty-first century equivalents of the off-road vehicle—could emerge that threaten wilderness in ways we cannot predict. 
VII.  Conclusion 

Preserving “wilderness” by law was never easy, and it has become much more complicated since the Wilderness Act was adopted a half-century ago. It has long been observed how social movements often gain political strength through charismatic appeals and then gradually, as their purposes gain acceptance, they become institutionalized, with bureaucratic controls taking over.
 A related idea, common to many fields of learning, is that knowledge becomes increasingly specialized. 
These ideas may fairly be applied to the experience with the Wilderness Act. Launched with a powerful, charismatic appeal for landscape preservation, the movement has since been bureaucratized, and its implementation has become more specialized and complex. As more and more tradeoffs have to be made, the more it may be necessary to accept second- or third-best solutions. In the process, appeals based on charisma and clarity of principle may become increasingly more difficult, its champions may become disillusioned, and political support for the program may erode.

So what is the future of the NWPS? One thing seems clear—although it will likely remain an important tool, the NWPS no longer dominates federal lands protection discussions like it once did. Concomitantly, its true champions in the Congress have dwindled to a precious few over the past half-century.
 The lack of congressional bench strength has to be of major concern to wilderness advocates. While Congress led the charge to expand the NWPS in the 1970s and 1980s, frequently overcoming agency resistance, legislative momentum has dissipated. This has shifted the task of protecting wild qualities of federal lands back to the executive branch—in a sense completing a cycle, since the executive launched the idea nearly a century ago. Further, of the many other causes of the slowdown mentioned earlier, some are unlikely to change, at least anytime soon. The congressional system seems destined to be gridlocked for several more years, at least until redistricting takes place after the 2020 census. Long-term trends like a decline in the confidence of governmental institutions are fiendishly difficult to reverse.  

All this suggests that, in the near term, more pragmatism—more judicious drawing of boundaries of expansion proposals, more quid-pro-quo deals, and even more compromises in allowing more human manipulations in NWPS areas—may be called for, if the system is to remain relatively secure and to expand. The “release” issue described earlier will likely loom ever larger, especially for the nearly sixty million acres of national forest land subject to the Roadless Rule, and more than ten million acres of BLM land in “wilderness study areas.” Experience with these lands over the past few decades reveals a roughly cyclical pattern. The agencies study their lands for wilderness potential. More often than not, they have understated the amount of lands with wilderness potential and been relatively stingy in their recommendations. Congress has then made its own decisions about which lands to include in the NWPS, and not been very deferential to executive branch recommendations.  Congress has also tended to provide some limited “release” for lands it passes over. Because of their remoteness and other factors described earlier,
 a considerable amount of these passed-over and “released” lands are not developed in a way that destroys their eligibility of the NWPS.  Controversies over how these still-wild areas should be managed by the executive may be rekindled, and reach the courts.  Occasionally, Congress steps in to make new NWPS decisions. 

The harder and longer the release, and the more accessible the areas are for wilderness-destroying activities, the less opportunity for future expansion of the NWPS. Through these cycles, the acreage eligible for the NWPS shrinks somewhat, as more roads are established and more developments occur in released areas. Thirty-five years ago, for example, BLM had formally designated WSAs covering approximately twenty-five million acres of WSAs.
 Today, it has about nine million acres of NWPS areas, and thirteen million acres of WSAs.
 But this does not tell the whole story about how much “wild” land BLM actually manages, or how it manages it.  As noted earlier, many other tools are now available alongside the NWPS to protect wild qualities.  In fact, about five million acres of BLM wild lands (some in WSAs and some not) are now within national monuments, being managed in ways not that different from NWPS lands.
 

If current trends continue, advocates for expanding the NWPS will continue to lose political strength. NWPS designation could increasingly be seen as a specialized, rather inflexible tool for dealing with the complex array of environmental threats we face. It could help lock up carbon to mitigate greenhouse gas emissions, but its relatively rigid management prescriptions may not make it the tool of choice in many situations. This would not necessarily end NWPS expansion.
 To the extent wilderness advocates are pragmatic and nimble, opportunities to add new areas might emerge through political deals tied to other conservation efforts.  For example, efforts to head off bringing the sage grouse under the protection fo the Endangered Species Act
 might result in a package of protections for the bird’s habitat, which could include expansion of the NWPS. President Obama’s willingness to exercise Antiquities Act authority to create national monuments might spur Congress to enact legislation providing some roughly equivalent protections, which could include some NWPS enlargement.
 Sometimes, indeed, political stars can align in a way that allows even otherwise strident wilderness opponents to support a measure adding lands to the NWPS. A proposal by the Skull Valley Band of Goshute Indians to locate a low-level radioactive waste dump on their reservation in Utah galvanized the Utah political establishment—generally no fans of the NWPS—to craft legislation to stop it.
 One part of the deal Congress passed to thwart the project put part of the nearby BLM-managed Cedar Mountains in the NWPS.
 

In facing up to the challenges ahead, wilderness advocates need to remind themselves that the proponents of the original Wilderness Act found it within themselves to keep their focus on the big picture, to put aside differences among themselves, and to forge compromises. For the most part their judgments were vindicated by subsequent events—their pragmatism accelerated, rather than retarded, progress toward their objective of maximizing preservation of wild lands.  

Why they were able to do it with more success than contemporary wilderness advocates seem to be accomplishing is not an easy question to answer. I have tried to suggest many ways in which the world of wilderness politics is more complicated than it was in 1964. But whether this tells the whole story is a question worth contemplating, for never have wilderness advocates across the country been better funded and, on paper at least, better organized.
  

Wilderness advocates also need to remind themselves that trend is not destiny. Paul Sutter concluded his fine book on the origins of the wilderness movement this way:

The founders of the Wilderness Society offered wilderness as a new preservationist paradigm because they were concerned with how the automobile, roads, and a boom in outdoor recreation were changing both the natural world and Americans’ relations with nature. As we rethink our preservationist ideals today, it is worth remembering that wilderness advocacy emerged during the interwar period as the product of a similar critical endeavor.

From the beginning, the wilderness movement was at least somewhat linked with more generic environmental causes, especially those centering around federal land management. Over time, this marriage of wilderness preservation and environmental protection may have become a double-edged sword, as the environmental movement shifted somewhat away from grassroots campaigning around federal lands and open space to focus more on greenhouse gas emissions control and energy policy reform.  
From the larger perspective, the more dire forecasts about our destabilizing climate, and about the great wave of extinction probably underway, with as many as one-third of all species worldwide projected to become extinct within four decades,
 raise new questions about the future of the NWPS. Is it a wise expenditure of wilderness advocacy resources to litigate whether the government can rebuild a fire lookout, or build water tanks for bighorn sheep, in a NWPS area?
 How much effort should be made to protect areas eligible for the NWPS, such as campaigning to limit ORV traffic in wilderness study areas? How much effort should be expended on “rewilding” areas, by such techniques as putting roads to bed? How much should the focus be on expanding the number of NWPS areas, through organizing and lobbying campaigns? Against gloomy forecasts of the future of nature in our planetary home, is a narrow focus on “wilderness” akin to rearranging the deck chairs on the Titanic? Should wilderness advocates instead align more strongly with others and concentrate on awakening the populace to the dangers ahead if greenhouse gas emissions are not promptly brought under control or mitigated? Or should they work harder to introduce young people to wild areas, to give them a stake in wilderness and build a future constituency for land conservation generally, as well as for the NWPS?   
While legal protections for wild areas will likely continue to evolve, I hope, and expect, they will not become moribund. The campaign to maintain and expand the NWPS will likely continue, if for no other reason that the idea of protecting “wilderness” speaks to something deep in our culture and, indeed, the human psyche. Visionaries may emerge with the charisma and poetic power to renew and expand the movement, building on arguments like E.O. Wilson’s: “wildlands are like a magic well—the more that is drawn from them in knowledge and benefit, the more there will be to draw.”
 The more technologically advanced and gadget-ridden our society becomes, the more it may need to have a counterbalance—landscapes without motors or mechanized transport, where nature seems to be free and unspoiled, even if it isn’t. Over the longer run, a pessimist might say, the most important value of legally protecting “wilderness” is to preserve some awe-inspiring landscapes and ecosystem remnants for what might be called ecological archeology,
 so that future generations can have a reminder of what once was—a kind of elegy.
 Perhaps this is what Aldo Leopold meant when he suggested that the “richest values of wilderness lie not in the days of Daniel Boone, nor even in the present, but rather in the future.”
 As President Johnson said in signing the Wilderness Act into law on September 3, 1964, the idea was to leave “future generations … a glimpse of the world as it was in the beginning.”

But it is more than that. For one thing, the NPWS is also an enduring statement of trust in the usefulness of government, and especially the national government. Even in an era when that trust has undergone serious erosion, the NWPS endures. Government may not do as much as some want, as fast or as effectively as some want. But without government we would not have a NWPS of the breadth and variety we do, generally open for public visitation and inspiration at little cost. Like the people it serves, government is capable of greatness as well as folly. Surely the wilderness system is on the greatness end of the spectrum.

The decision America has made through its political system to preserve wild areas by law is also a profound statement of American values. It is an expression of restraint. As one of the Act’s original sponsors, Senator Clinton P. Anderson of New Mexico, put it, “Wilderness is an anchor to windward. Knowing it is there, we can also know that we are still a rich nation, tending our resources as we should—not a people in despair searching every last nook and cranny of our land for a board of lumber, a barrel of oil, a blade of grass, or a tank of water.”
 

Put another way, at bottom, the Wilderness Act embodies the idea that we are going to preserve something for future generations of humanity, not steal from them. The notion was nicely framed by two statements at congressional hearings in June 1957 on an early version of the Wilderness Act. A counsel for the timber industry accused wilderness advocates of “colossal selfishness” in promoting the Act. At the same hearings, David Brower of the Sierra Club argued that the current generation “is speedily using up, beyond recall, a very important right that belongs to future generations—the right to have wilderness in their civilization, even as we have it in ours.”
  

The idea of preserving something of the natural world for future generations through government action is at the heart of the case for not only the Wilderness Act, but also for controlling greenhouse gas emissions. Both ask that human beings fashion ways to live more lightly on the planet. Both require governmental action to help that process along. As we face a highly uncertain future, the experience with the Wilderness Act provides a beacon of optimism. To let that beacon shine more brightly, we may need a “climate letter,” building on the example of Wallace Stegner’s “wilderness letter,”
 synthesizing in elegant prose the importance of taking action to control greenhouse gas emissions, and using the movement to protect wilderness as an inspiration. That would be an altogether fitting legacy for the Wilderness Act.    
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