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Constitution
Article 1, 8 28 — Crime victims rights; enumerated; effect; Legislature; duties

(1) A victim of acrime, as shall be defined by law, or his or her guardian or representative shall
have: The right to be informed of all criminal court proceedings; the right to be present at
trial unless the trial court finds sequestration necessary for afair trial for the defendant; and
the right to be informed of, be present at, and make an oral or written statement at
sentencing, parole, pardon, commutation, and conditional release proceedings. This
enumeration of certain rights for crime victims shall not be construed to impair or deny
others provided by law or retained by crime victims.

(2) The legidature shall provide by law for the implementation of the rights granted in this
section. There shall be no remedies other than as specifically provided by the Legislature for
the enforcement of the rights granted by this section.

(3) Nothing in this section shall constitute abasis for error in favor of a defendant in any criminal

proceeding, a basis for providing standing to participate as a party to any crimina
proceeding, or abasis to contest the disposition of any charge.

Statutes

Chapter 81, State Administrative Departments; Article 18, Crime Victims and Witnesses
(B) Crime Victims and Witnesses Assistance

8 81-1843 — Legislative findings
(1) The Legidlature finds and declares:
(a) That there is a need to develop methods to reduce the trauma and discomfort that victims
of a crime and witnesses to a crime may experience because often such victims or

witnesses are further victimized by the criminal justice system;

(b) That when crime strikes, the chief concern of the criminal justice system is apprehending
and dealing with the criminal and the victim's needs are frequently forgotten;

(c) That victims often become isolated and receive little practical advice or necessary care;

! Not intended to be exhaustive.



(d) That witnesses must make arrangements to appear in court regardiess of their own
schedules, child care responsibilities, or transportation problems;

(e) That witnesses often endure long waits before testifying, are subjected to confusing
circumstances while testifying, and receive no information as to the ultimate disposition
of the casg;

(f) That a large number of victims and witnesses are unaware of both their rights and
obligations;

(9) That unreported crimes occur at a rate that is more than twice the rate of reported crimes
and that the reasons people give for not reporting crimes indicate that they are
disenchanted with the criminal justice system;

(h) That the single most important factor determining whether or not a case will be solved is
the information that the victim supplies to the responding police officer; and

(i) That although the State of Nebraska has the Crime Victim's Reparations Committee and
compensation is available for medical expenses, lost earning power, and reasonable
rehabilitation costs, the application processis difficult, complex, and time consuming and
few victims are aware that the compensation provisions exist.

(2) It is therefor the intent of the Legislature to provide ways of improving the attitudes of
victims and witnesses toward the criminal justice system and to provide for faster and more

complete recovery by the victim from the effects of the crime through the establishment of
pilot project centers for victim and witness assistance.

§ 18-1844 — Crime Victim and Witness Assistance Fund; created; administration; use

There is hereby created a fund to be known as the Crime Victim and Witness Assistance Fund.
Such fund shall contain such amounts as may be appropriated by the Legislature and shall be
used only for the purposes set forth in sections 81-1843 to 81-1851. Such fund shall be
administered by the Nebraska Commission on Law Enforcement and Criminal Justice.

§ 18-1844.01 — Pamphlet on rights and procedures; distribution

(2) The Nebraska Commission on Law Enforcement and Criminal Justice shall create a pamphlet
or document that contains the following information:

(a) A brief statement of the procedural steps of a criminal case;

(b) The rights and procedures under sections 81-1843 to 81-1851;
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(c) Suggested proceduresif the victim or the victim's immediate family is subjected to acts or
threats of physical violence or intimidation by the defendant or at the direction of the
defendant; and

(d) The availability of victim's compensation awards and the address of the Crime Victim's
Reparations Committee.

(2) Not later than seventy-two hours after arraignment of the defendant for the crime, the county
attorney shall distribute to the victim, as defined in section 29-119, the pamphlet or
document of victim's rights created by the commission pursuant to this section.

8§ 18-1845 — Victim and witness assistance center; selection and establishment; Nebraska
Commission on Law Enforcement and Criminal Justice; duties; funding

(1) Any public or private nonprofit agency may apply to the Nebraska Commission on Law
Enforcement and Criminal Justice for selection and funding as a victim and witness
assistance center pursuant to sections 81-1843 to 81-1851.

(2) The commission shall consider the following factors, together with any other factors it deems
appropriate, in selecting applicants to receive funds and be designated as a victim and
witness assistance center:

(a) The number of volunteers that the proposed center will utilize;
(b) The stated goals of the applicant;

(c) The potential number of people that may be served by the proposed center and the needs
of the community for such a center;

(d) Evidence of community support for the establishment of the proposed center; and

(e) The organizational structure of the agency which will operate the proposed center and
provide services to victims and witnesses of crimes.

(3) Upon evaluation of al applicants, the Nebraska Commission on Law Enforcement and
Criminal Justice shall select a number of public or private nonprofit agencies which the
commission deems qualified for designation to receive funding for the establishment and
operation of such centers.

(4) The commission shall, upon the establishment of such centers, conduct appraisals of their
performance to determine which of the centers shall receive continuation grants. The
commission shall report its finding to the Governor and the Clerk of the Legidature.
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§ 81-1846 — Victim and witness assistance centers; purposes
The centers shall be designed to:

(1) Assist criminal justice agencies in giving more consideration and persona attention to
victims and witnesses through the delivery of services to victims and witnesses of crimes;

(2) Provide amodel for other community-based efforts to aid victims and witnesses;

(3) Sensitize law enforcement officials, communications technicians, and supervisors to the
needs of victims of crime and encourage a concerned approach to such victims;

(4) Attempt to decrease the incidence of unreported crimes; and

(5) Assure that victims and witnesses are informed of the progress of the case in which they are
involved.

§ 18-1847 — Victim and witness assistance centers; assistance provided

Services provided by the centers shall include, but not be limited to:

(1) Providing assistance to victims in preparing clams for submission to the Crime Victim's
Reparations Committee;

(2) Establishing a means for volunteers to work with criminal justice agencies to promote greater
sengitivity to the needs of victims and witnesses;

(3) Providing followup support services to victims of violent crime and their families to insure
that they receive necessary assistance through available community resources,

(4) Providing elderly victims of crime with services appropriate to their special needs;

(5) Providing liaison and referral systems to special counseling facilities and community service
agencies for victims;

(6) Providing transportation and household assistance to those victims and witnesses
participating in the criminal justice process,

(7) Notifying friends, relatives, and the employer of avictim, if requested;

(8) Arranging for verification of medica benefits and assistance when applying for
compensation from the Crime Victim's Reparations Committee;

(9) Notifying witnesses prior to their being subpoenaed in criminal cases; and
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(10) Notifying witnesses of changes in the court calendar to avoid unnecessary trips to the court
or spending unnecessary time in court.

§ 81-1848 — Victims and witnesses of crimes; rights; enumerated.
(1) Victims as defined in section 29-119 shall have the following rights:

() To examine information which is a matter of public record and collected by criminal
justice agencies on individuals consisting of identifiable descriptions and notations of
issuance of arrest warrants, arrests, detentions, indictments, charges by information, and
other formal criminal charges. Such information shall include any disposition arising
from such arrests, charges, sentencing, correctional supervision, and release, but shall not
include intelligence or investigative information;

(b) To receive from the county attorney advance reasonable notice of any scheduled court
proceedings and notice of any changes in that schedule;

(c) To be present throughout the entire trial of the defendant, unless the victim is to be called
as awitness or the court finds sequestration of the victim necessary for afair trial. If the
victimisto be called as awitness, the court may order the victim to be sequestered;

(d) To be notified by the county attorney by any means reasonably calculated to give prompt
actual notice of the following:

(i) The crimes for which the defendant is charged, the defendant's bond, and the time and
place of any scheduled court proceedings,

(ii) Thefinal disposition of the case;

(i) The crimes for which the defendant was convicted;

(iv) The victim's right to make a written or oral impact statement to be used in the
probation officer's preparation of a presentence investigation report concerning the
defendant;

(v) The address and telephone number of the probation office which is to prepare the
presentence investigation report;

(vi) That a presentence investigation report and any statement by the victim included in
such report will be made available to the defendant unless exempted from disclosure
by order of the court; and

(vii) The victim's right to submit a written impact statement at the sentencing proceeding
or to read his or her impact statement submitted pursuant to subdivision (1)(d)(iv) of
this section at the sentencing proceeding;

(e) To be notified by the county attorney by any means reasonably calculated to give prompt
actual notice of the time and place of any subsequent judicial proceedings if the
defendant was acquitted on grounds of insanity;
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(f) To be notified as provided in section 81-1850, to testify before the Board of Parole or
submit a written statement for consideration by the board, and to be notified of the
decision of and any action taken by the board; and

(9) To submit a written statement for consideration at any conditional release proceedings,
Board of Parole proceedings, pardon proceedings, or commutation proceedings.
Conditiona release proceeding means a proceeding convened pursuant to a Department
of Correctional Services decision to grant a furlough from incarceration for twenty-four
hours or longer or a release into community-based programs, including educational
release and work release.

(2) Victims and witnesses of crimes shall have the following rights:

(&) To be informed on al writs of subpoena or notices to appear that they are entitled to
apply for and may receive awitness feeg;

(b) To be notified that a court proceeding to which they have been subpoenaed will not go on
as scheduled in order to save the person an unnecessary trip to court;

(c) To receive protection from harm and threats of harm arising out of their cooperation with
law enforcement and prosecution efforts and to be provided with information as to the
level of protection available;

(d) To be informed of financial assistance and other social services available as a result of
being a witness or a victim of a crime, including information on how to apply for the
assistance and services,

(e) To be informed of the procedure to be followed in order to apply for and receive any
witness fee to which they are entitled,;

(f) To be provided, whenever possible, a secure waiting area during court proceedings that
does not require them to be in close proximity to defendants and families and friends of
defendants;

(g) To have any stolen or other personal property expeditioudly returned by law enforcement
agencies when no longer needed as evidence. If feasible, al such property, except
weapons, currency, contraband, property subject to evidentiary analysis, and property the
ownership of which is disputed, shall be returned to the person within ten days after
being taken;

(h) To be provided with appropriate employer intercession services to insure that employers
of victims and witnesses will cooperate with the criminal justice process in order to
minimize an employee'sloss of pay and other benefits resulting from court appearances;
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(i) To be entitled to a speedy disposition of the case in which they are involved as a victim or
witness in order to minimize the length of time they must endure the stress of their
responsibilities in connection with the matter;

() To be informed by the county attorney of the final disposition of a felony case in which
they were involved and to be notified pursuant to section 81-1850 whenever the
defendant in such case is released from custody; and

(k) To have the family members of all homicide victims afforded all of the rights under

subsection (2) of this section and services analogous to those provided under section 81-
1847.

8 81-1848.01 — Appeal; notification required

(1) Upon the filing of an appeal by the defendant, the county attorney upon whom notice of
appeal was served shall notify the Attorney General in writing of the name and last-known
address of any victim as defined in section 29-119.

(2) The Attorney Genera shall notify the victim of the following:
(a) That the defendant has filed an appeal of the conviction;

(b) A brief explanation of the appeal process, including possible dispositions;

(c) Whether the defendant has been released on bail or other recognizance pending the
disposition of the appedl;

(d) The time and place of any appellate proceedings and any changes in the time or place of
those proceedings,

(e) Theresult of the appeal; and
(f) Thefinal disposition of the case within thirty days after the final disposition.

(3) In the event the defendant's conviction is reversed and the case is remanded to the trial court
for further proceedings, the victim has the same rights as he or she had during the previous
proceedings which led to the appeal .

§ 81-1848.02 — Escape; notification required

(1) As provided in subsections (2) and (3) of this section, the victim, as defined in section 29-

119, and the prosecuting attorney shall be immediately notified of an escape by a prisoner
confined and accused of, convicted of, or sentenced for committing a crime against the
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victim. The notice shall be given by any means reasonably calculated to give prompt actual
notice to the victim and the prosecuting attorney.

(2) If the escape occurs before the sentence is executed or before the prisoner is delivered to the
custody of the Department of Correctional Services or the county corrections agency, the
chief law enforcement officer of the agency in charge of the prisoner's detention shall notify
the victim and the prosecuting attorney of the escape.

(3) If the prisoner is confined pursuant to a sentence, the chief administrator of the facility where
the prisoner was confined shall notify the victim and the prosecuting attorney.

§ 81-1848.03 - Victim’s rights; waiver

Victim's rights under sections 81-1843 to 81-1851 may be waived by the victim at any time by
(1) written consent, in person or by attorney, filed with the clerk of the court or (2) oral consent
in open court entered on the journal.

§ 81-1849 — Victim; duty.

To receive the notices provided for in sections 81-1848 to 81-1848.02, avictim shall keep the
county attorney informed of his or her current address and telephone number.

8 81-1850 — County Attorney; Board of Parole; Department of Correctional Services;
county corrections agency; Department of Health and Human Services; duties; notification
of victim

(1) Upon request of the victim and at the time of conviction of the offender, the county attorney
of the jurisdiction in which a person is convicted of a felony shall forward to the Board of
Parole, the Department of Correctional Services, the county corrections agency, or the
Department of Health and Human Services the name and address of any victim, as defined in
section 29-119, of the convicted person. The board, the Department of Correctional Services,
the county corrections agency, or the Department of Health and Human Services shall
include the name in the file of the convicted person, but the name shall not be part of the
public record of any parole hearings of the convicted person. Any victim, including a victim
who has waived his or her right to notification at the time of conviction, may request the
notification prescribed in this section, as applicable, by sending a written request to the
board, the Department of Correctional Services, the county corrections agency, or the
Department of Health and Human Services any time after the convicted person is
incarcerated and until the convicted person is no longer under the jurisdiction of the board,
the county corrections agency, or the Department of Correctional Servicesor, if the personis
under the jurisdiction of the Department of Health and Human Services, within the three-year
period after the convicted person is no longer under the jurisdiction of the board, the county
corrections agency, or the Department of Correctional Services.
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(2) A victim whose name appears in the file of the convicted person shall be notified by the
Board of Parole:

(a) Within ninety days after conviction of an offender, of the tentative date of release and the
earliest parole eligibility date of such offender;

(b) Of any parole hearings or proceedings;
(c) Of any decision of the Board of Parole;

(d) When a convicted person who is on parole is returned to custody because of parole
violations; and

(e) If the convicted person has been adjudged a mentally disordered sex offender or is a
convicted sex offender, when such person is released from custody or treatment.

Such notification shall be given in person, by telecommunication, or by mail.

(3) A victim whose name appears in the file of the convicted person shall be notified by the
Department of Correctional Services or a county corrections agency:

(8) When a convicted person is granted a furlough or release from incarceration for twenty-
four hours or longer or any transfer of the convicted person to community status;

(b) When a convicted person is released into community-based programs, including
educational release and work release programs. Such notification shall occur at the
beginning and termination of any such program;

(c) When a convicted person escapes or does not return from a granted furlough or release
and again when the convicted person is returned into custody;

(d) When a convicted person is discharged from custody upon completion of his or her
sentence. Such notice shall be given at least thirty days before discharge, when
practicable;

(e) Of the (i) department's calculation of the earliest parole eligibility date of the prisoner
with all potential good time or disciplinary credits considered if the sentence exceeds
ninety days or (ii) county corrections agency's calculation of the earliest release date of
the prisoner. The victim may request one notice of the calculation described in this
subdivision. Such information shall be mailed not later than thirty days after receipt of
the request;

(f) Of any reduction in the prisoner's minimum sentence; and

(g) Of the victim's right to submit a statement as provided in section 81-1848.
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(4) A victim whose name appears in the file of a convicted person shall be notified by the
Department of Health and Human Services:

(a) When a person convicted of an offense listed in subsection (5) of this section becomes the
subject of a mental health petition pursuant to the Nebraska Mental Health Commitment
Act prior to his or her discharge from custody upon the completion of his or her sentence
or within thirty days after such discharge. The county attorney who filed the mental
health petition shall notify the Department of Correctional Services of such petition. The
Department of Correctional Services shall forward the names and addresses of victims
appearing in the file of the convicted person to the Department of Health and Human
Services,

(b) When a person under a mental health board commitment pursuant to subdivision (a) of
this subsection escapes from an inpatient facility providing board-ordered treatment and
again when the person is returned to an inpatient facility;

(c) When a person under a mental health board commitment pursuant to subdivision (a) of
this subsection is discharged or has a change in disposition from inpatient board-ordered
treatment;

(d) When a person under a mental health board commitment pursuant to subdivision (a) of
this subsection is granted a furlough or release for twenty-four hours or longer; and

(e) When a person under a mental health board commitment pursuant to subdivision (a) of
this subsection is released into educational release programs or work release programs.
Such notification shall occur at the beginning and termination of any such program.

(5) Subsection (4) of this section applies to persons convicted of at least one of the following
offenses which is also aleged to be the recent act or threat underlying the commitment of
such persons as mentally ill and dangerous:

(a) Murder in the first degree pursuant to section 28-303;

(b) Murder in the second degree pursuant to section 28-304;

(c) Kidnapping pursuant to section 28-313;

(d) Assault in the first degree pursuant to section 28-308;

(e) Assault in the second degree pursuant to section 28-309;

(f) Sexual assault in the first degree pursuant to section 28-319;

(g) Sexual assault in the second degree pursuant to section 28-320;

(h) Sexual assault of achild pursuant to section 28-320.01;
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(i) Stalking pursuant to section 28-311.03; or

(1) An attempt, solicitation, or conspiracy to commit an offense listed in subdivisions (a)
through (i) of this subsection.

(6) A victim whose name appears in the file of a convicted person shall be notified by the Board
of Pardons:

(a) Of any pardon or commutation proceedings; and
(b) If apardon or commutation has been granted.

(7) The Board of Parole, the Department of Correctional Services, the Department of Health and
Human Services, and the Board of Pardons shall adopt and promulgate rules and regulations
as needed to carry out this section.

(8) The victim's address and telephone number maintained by the Department of Correctional
Services, the Department of Health and Human Services, the county corrections agency, or
the Board of Parole pursuant to subsection (1) of this section shall be exempt from disclosure
under public records laws and federal freedom of information laws, as such laws existed on
January 1, 2004.

§ 81-1851 — Legislative intent

It is the intent of the Legidature that sections 81-1843 to 81-1851 shall be construed as enabling
therights set forth in Article I, section 28, of the Constitution of Nebraska.
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