Legal Research 
Secondary Sources

Outline

I. 
Why Use Secondary Sources?

A. 
As finding tools for primary sources (e.g., statutes, cases, regulations).


B. 
For descriptions, analysis, and explanations of primary sources.

II. 
Types of Secondary Sources; When and How to Use Them

 A. 
Legal Dictionaries

1. 
Examples:

 


a. 
Black's Law Dictionary
 


b. 
Words and Phrases is an encyclopedic dictionary giving judicial interpretations of words/phrases, with cites to cases.

 


c. 
Burton's Legal Thesaurus - to broaden your vocabulary and search terms.

 

2. 
When to Use

 


a. 
To start your research (for basic definitions of unfamiliar terminology).

 


b. 
For references to cases, legal encyclopedias, and to other sources construing or explaining terminology.

  
B. 
Legal Encyclopedia

1. 
Examples:

 


a. 
Corpus Juris Secundum (C.J.S.)

 


b. 
American Jurisprudence 2d (Am.Jur. 2d)



c. 
State Encyclopedia : CalJur, NYJur, Oregon CLE



2. 
When to Use

 


a. 
Good starting place for narrative overview of legal rules/doctrines, particularly when unfamiliar with an area of law.

 


b. 
Many cases cited as authority.

 


c. 
Caution: may neglect statutory law and contain gaps, and are very generalized. Also may not reflect emerging areas of the law. 

d. 
Do not cite encyclopedias as legal authority.

 

3. 
How to Use

 


a. 
Look up subject in indexes to find proper terminology under which a topic is discussed.

 


b. 
Topics are arranged alphabetically.

 


c. 
Always remember to check pocket parts or other supplementation provided.

C. 
Annotations

1. 
Published by West, the American Law Reports (ALR), are a multi‑volume, multi‑jurisdictional, multi‑series set of annotated court reports.

 


a. 
ALR is a hybrid, containing elements of a case reporter, a law review article and an encyclopedia.

 


b. 
Each annotation contains reports of selected court decisions, the subject of which is used as a theme of the annotations.

 


c. 
Each annotation continues to be updated and kept current after initial publication.

 

2. 
When to Use

 


a. 
Can be a good starting point if you already know a little bit about the subject, and have a specific issue or point of law in mind.




b. 
To find a comprehensive survey of court decisions on a particular point of law.

 


c. 
Can be cited as useful gathering points for related decisions, but not regarded as persuasive authority.

 

3. 
How to Use

 


a. 
Look up subject in the Index to Annotations (ALR 1st series has own index.)

 


b. 
Go to appropriate ALR volume, and remember to always check the pocket part to find out if there are new annotations. ALR 1st has it's own citator, does not use pocket parts. Use the Annotation History Tables to see if an annotation has been superceded.

 


c. 
Available on Westlaw and LexisNexis
 
D. 
Restatements, Treatises, Texts, Hornbooks

1. 
Restatements

 


a. 
Published by the American Law Institute

 


b. 
Originally covered these topics: Agency, Conflict of Laws, Contracts, Judgments, Property, Restitution, Security, Torts, Trusts, Foreign Relations Law. 

c. 
Available on Westlaw and LexisNexis
 

2. 
Treatises/texts/hornbooks

 


a. 
Treatises are often multi‑volume tomes published by noted scholars (Williston on Contracts, Prosser and Keeton on Torts, etc.)

 


b. 
Hornbooks and study aids may give you a broad overview of the law if you need some very general background.

 

3. 
How to find 


a. 
Use the library catalog ‑ subject, keyword of title searches

 


b. 
Browse shelves once you find a call number

c. 
Many on reserve at Circulation Desk.

III.  
Law Reviews and Journals

A. 
Different types

1. 
Student edited law reviews.

2. 
Commercially published subject, special interest, and interdisciplinary journals 

3. 
Bar journals and subject journals.

4. 
Legal newspapers.

B. When to use

1. 
For new areas of the law.

2. 
If scholarly, can sometimes be used as persuasive authority.

3. 
For obscure or narrow topics; for practical tips.

4. 
For bibliographies and research guides.

C. How to Find

1. 
Use online periodical indexes.
a. 
LegalTrac for articles published 1980‑present: contains student‑edited law reviews, commercially published journals, bar journals, and legal newspapers. 

b. 
Index to Legal Periodicals.  1908‑ present.  Indexes over 1300 legal journals, with full‑text from over 300 journals & law reviews
c. 
HeinOnline.  Full‑text images, searchable collection of over 900 law reviews and journals, starting as early as 1808.

d.  
360 Search (or similar).  Search engine that searches several databases simultaneously. 

e. 
Search using author, title, case name, statute, subject, or keyword. 

2. 
Full‑text in Westlaw and LexisNexis, but not comprehensive

3. 
Current Awareness: Current Index to Legal Periodicals for weekly titles of law review articles published in student‑edited journals.

4.
Always check scope (coverage) and currency of online databases. 

