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	Issue
	Case
	Facts
	Holding

	Ethical relationship
	Cohen v. Cowles Media
	Reporter’s promise to keep facts secret.
	Promise not legally binding.

	Ethical relationship
	Pierce v. Clarion Ledger
	Reporter’s promise to verify info before publication.
	Promise was moral, not legal exchange.

	Preliminary proposal
	Fletcher-Harlee Corps v. Pote Concrete
	Subcontractor’s bid contained explicit text that bid is not firm offer.
	Solicitation and bid are not binding offer and acceptance if expressly stated.

	Indefinite offer
	People v. Braithwaite
	Suspect discussed sale of illegal drugs w/ undercover cop; no definite offer.
	Lack of intent/ability to sell means offeree had no reasonable reliance.

	Advertisements: solicitation v. firm offer (unilateral K)
	Lefkowitz v. Great Minneapolis Surplus
	Buyer showed up as requested by ad; store would not sell to him b/c said ad was intended for women.
	Ad is offer and creates binding K if completion of performance for specific item leaves nothing else to negotiate.

	Advertisements: solicitation v. firm offer
	Harris v. Time
	Consumer opened envelope; only action required to receive watch, according to ad.
	Same as above.

	Advertisements: public offer of reward for performance (unilateral K)
	Carlill v. Carbolic Smoke Ball Co.
	Public offer of reward for performance of specific act: use the balls and still contract the flu.
	If performance of conditions is advertised as invited acceptance, performance creates binding contract.

	Advertisements: public offer of reward for performance (unilateral K)
	Harms v. Northland Ford
	Plaintiff expected car reward, reasonably relying on ad that all she had to do was hit hole in one. 
	Reward enforceable b/c offeror bound by manifested rules. Performance instead of promise creates unilateral K.

	Advertisements: jesting and puffery
	Leonard v. PepsiCo
	Pl. attempted to cash in points for fighter jet reward.
	No reasonable person could conclude serious offer.

	Acceptance: objective test
	Kabil Devel. v. Mignot
	Dispute about creation of K, but parties acted as if they had a K.
	Subjective evidence re intent to contract admissible to supplement obj. evidence, if not contradictory.

	Acceptance: duty to read
	James v. McDonalds
	Prize offer included arbitration terms; sufficiently put on notice of official rules, but did not read them.
	Offeree bound by terms when she consented to participate in the game.

	Acceptance: deliberately undisclosed intent
	Lucy v. Zehmer
	Zehmer said he was jesting instead of making serious contract; actions did not prove jest.
	Deliberately undisclosed intent does not count if actions and words prove otherwise.

	Acceptance: effective date
	Keller v. Bones
	Language invited acceptance by moment of signature rather than notice to seller; communicated acceptance was within reasonable time frame).
	Actions formed binding K b/c manifested and reasonably communicated.

	Acceptance: effective date
	Roth v. Malson
	Agreement signed in wrong place. Arguably objective manifestation of intent to accept through handwritten terms reaffirming offer. 
	No K b/c not appropriate manifestation of acceptance.

	Acceptance: inadvertent manifestation
	Glover v. Jewish War Veterans
	Woman gave info to police; later realized org. was offering reward for info.
	Claimant must act with intention of accepting offer (subjective test).

	Acceptance: by silence
	“Duck Hunter v. Mallard”
	See R2d §69, p. 128
	Acceptance by silence is exceptional

	Lapse of offer
	Vaskie v. West American Insurance
	Offer to settle insurance claim accepted in less than 2 months.
	Offer will not lapse if offeree accepts w/in reasonable amount of time (decided by jury or court).

	Revocation
	Dickinson v. Dodds
	P’s knowledge of D’s sale to someone else preceded P’s attempts at acceptance.


	Offeror free to revoke before acceptance; may be indirect or direct (Cts reluctant to expand DvD holding re indirect).

	Standard terms: box-top
	Arizona Cartridge v. Lexmark
	Part of original sale offer is condition that buyer promises to send back empty ink cartridge in exchange for discounted price.
	Buyer accepts terms by opening clearly marked box.

	Standard terms: click-wrap
	Sprecht v. Netscape
	Terms contained low on webpage below download button; required scrolling which reasonable person would not have known to do.
	Offeree not bound by inconspicuous provisions b/c no notice or informed consent; not same as duty to read.

	Standard terms: rolling contract, buyer bound
	ProCD v. Zeidenberg
	Database CD maker filed suit for injunction against dissemination of data exceeding the rights specified in the license (re personal v. commercial use).
	Acceptance and K deferred until after purchase when buyer has chance to see terms and accept or reject; buyers bound unless terms objectionable on grounds applicable to Ks in general.  Customer can return to reject.

	Standard terms: rolling contract, reasonable rejection
	Licitra v. Gateway
	Buyer brought small claims suit re fault computer and refusal of refund; arbitration clause would prevent such suits.
	Not all terms become part of K after viewer reads them and uses product. Policy shouldn’t allow one party to impose and bind another to terms where there is no reasonable opportunity to reject.

	Standard terms: rolling contract, reasonable rejection
	Casavant v. Norwegian Cruise
	Couple who wanted to cancel cruise but were not returned $ brought MA suit; arbitration clause says suits must be in FL.
	Manner and means of delivery of terms did not allow reasonable time to reject. Implied acceptance by silence is exceptional.

	Informal preliminary understanding v. K
	Zimmerman v. McColley
	Pls. thought they had settled insurance claim; insurer later tried to add terms re structured settlement.
	Prior conduct and course of dealing may make K in issue more persuasive. 

	Informal preliminary understanding v. K, written K to come
	Einhorn v. Mergatroyd
	Director staged show and then was fired and not paid.
	Discussion of written K; oral agreement probably existed prior to writing b/c reasonable for Einhorn to infer a promise in return for performance, and he then performed.

	Informal preliminary understanding v. K, written K to come
	Norkunas v. Cochran
	Seller backed out of real estate deal after letter of intent was signed by both parties.
	Letter of intent not enforceable as K in context of real estate’ K must contain both terms and manifestation of intent to be bound. Statement re follow-up writing may sometimes defeat oral K b/c of complexity or industry custom.

	Agreement to agree, deferred agreement
	Arbitron v. Tralyn
	Radio data licensing agreement included agreement that one side unilaterally adjust prices re future station acquisitions.
	K enforceable because process for future changes agreed upon at time of K formation.

	Indefiniteness / vagueness
	Baer v. Chase
	Baer assisted Chase w/ creation of tv show.
	No K as a matter of law when no intention to be bound b/c not enough terms to be bound to. Missing essential terms (price, duration), so no basis for remedy.

	Indefiniteness / vagueness
	B. Lewis v. Angelou
	Possible illusory K b/c Lewis’s obligations were premised on Angelou’s providing works.
	MSJ not appropriate b/c question of fact re K; implied promise based on reasonable expectation of parties.

	Agreements to bargain in good faith
	Jenkins v. County of Schuylkill
	County terminated negotiations re commercial lease despite Jenkins’ part performance in changing floor plans.
	Agreement not enforceable b/c 1) both parties didn’t manifest intention to be bound; 2) terms of agreement not sufficiently definite; 3) lack of consideration.

	Statute of Frauds, sale of land
	Roberts v. Karimi
	Seller reneged on oral agreement for sale of home, then argued that K didn’t satisfy SOF. But signed affidavit about oral agreement and letter to buyer.
	Affidavit and letter satisfied SOF writing requirement.

	Statute of Frauds, Ks not performable w/in 1 year
	Klewin v. Flagship Properties
	Oral agreement did not specify time of performance.
	Non-specification = K of “indefinite duration,” which is outside SOF purview. (Other cases disagree, p. 250)

	Statute of Frauds, part performance exception
	Coca Cola v. Babybacks
	Initial performance of multi-year K too ambiguous to prove K for ongoing relationship.
	Partial performance of oral K may provide enough proof of K’s existence to justify enforcement despite noncompliance w/ statute, but not always. Most common re building on land.

	Statute of Frauds, signature requirement
	Intl. Casings Group v. Premium Standard Farms
	Substance N/A
	Emails satisfy UCC statute of frauds; clicking send is adequate signature.

	Statute of Frauds, UCC Merchant’s Confirmation exception and email signature
	Bazak Intl. Corp. v. Tarrant Apparel
	Substance N/A
	Email from one merchant to another satisfies Merchant’s Confirmation Exception, sufficient to satisfy SOF. Receipt of contents is a question of fact.

	Consideration, charitable contribution
	Congregation Kadimah Toras-Moshe v. DeLeo
	Decedent made oral promise of $ to rabbi for congregation. Plans re library naming came later; did not induce promise.
	No legal benefit to promisor nor legal detriment to promisee; no mutual inducement or exchange for promise = no consideration and no K.

	Consideration, personal context
	Hamer v. Sidway
	Uncle promised $ to nephew who promised to abstain from vice in exchange.
	It is enough that something is promised, done, forborne, or suffered by the party to whom promise is made as consideration for the promise made to him. (Practical detriment not req’d).

	Consideration, personal context
	Whitten v. Greeley-Shaw
	Mistress drew up agreement re keeping affair secret from wife.
	No reciprocal conventional inducement. Clause that may have benefited Pl. was not “bargained for,” but imposed on him.

	Consideration, commercial context
	Pennsy Supply v. American Ash
	Pennsy used free material for paving project, which ended up having defect. Sued b/c of implied promise of warrantability.
	Consideration found be detriment and benefit were same, so clearly mutually induced (using/getting rid of material).

	Consideration, personal/commercial
	Carlisle v. T&R Excavating
	Husband promised to assist w/ construction to pay back wife’s bookkeeping.
	Consideration does not apply to past transactions; motive is not the same as inducement. Promise to reimburse for out of pocket costs is separate K.

	Consideration, adequacy
	Kessler v. National Presto Industries
	Woman signed away rights to future claims for $750 w/out reading/understanding release.
	Ct. won’t review adequacy; not enough to “shock conscience.”

	Consideration, adequacy
	Gottlieb v. Tropicana Hotel
	Million dollar game winner tried to accept prize; hotel said they didn’t get anything in exchange.
	Hotel’s benefit of advertising scheme sufficient consideration, despite apparent disparity.

	Consideration, pre-existing duty
	White v. Village of Homewood
	Woman signed exculpatory release; sued for injuries incurred during fire dept. agility test and said release not enforceable.
	Def. had legal duty to administer test; pl. had right to take the test. Pl’s detriment did not induce Def’s promise.

	Consideration, settlement or forbearance of claims
	Fiege v. Boehm
	Woman agreed not to sue for bastardy if suitor paid child support expenses; when he stopped paying, she sued.
	Forbearance of valid claims may be consideration, but not frivolous claims. Validity determined by surrendering party’s good faith beliefs (subjective standard), and reasonable basis of support (objective).

	Consideration, mutuality of obligation (bilateral Ks)
	In Re C&H News Co.
	Employer and employee signed agreement to arbitrate claims, incorporating handbook.
	Agreement illusory b/c of employer’s ability to unilaterally change terms by changing handbook.

	Consideration, mutuality of obligation (bilateral Ks)
	Wood v. Lucy, Lady Duff-Gordon
	Wood seeking to enforce LD’s promise to provide and endorse her designs and split profits; she argues she’s not obligated, but implied intent to make profits is persuasive.
	“Instinct with an obligation”  - the acceptance of the exclusive agency was an assumption of its duties (Woods’ consideration).

	Promisorry estoppel, origin, personal context and injustice
	Kirksey v. Kirksey
	Promise to give sister-in-law place to raise family induced her reliance and practical detriment of moving; he later kicked them out and said no K.


	Reliance was induced by promise and was reasonable; injustice would be avoided only be enforcing (no K found b/c no consideration, but sets stage for PE).

	Promisorry Estoppel, personal context
	Matarazzo v. Millers Mutual Group, Inc.
	Water authority made promise to turn off water in course of business relationship with customers.
	Has all elements of tort negligence claim, so should not strive to find K.

	Promissory Estoppel, personal context
	Norton v. McOsker
	Hoyt promised mistress Norton that he would divorce wife, establish trust fund, and support Norton for the rest of her life.
	Promise of divorce not enforceable b/c of policy; other promises too vague and not reasonably relied upon b/c of history.

	Promissory Estoppel, charitable context
	In Re Morton Shoe
	Business went bankrupt after pledging to organization; organization relied on promise of pledge.
	“Hope or expectation” may not be detrimental reliance (e.g. establishment of operating budget), but incurring actual legal liabilities (loans, contributions to others, etc.) is reasonable and detrimental reliance.

	Promisorry Estoppel, commercial context
	East Providence v. Geremia
	Pls had security chattel mortgage on car, w/ insurance req’d by bank to whom loan $ was due. Bank promised to pay insurance when Pl. could not, tacking on interest to loan. Bank did not pay; car was totaled; security for loan gone.
	PE found b/c Pls would have acted differently if not relying on bank’s promise.

	Promisorry Estoppel, commercial context
	Garwood Packaging v. Allen & Co.
	Investment co. promised that deal would go through to save company “come hell or high water.”
	Garwood exec as businessman should have known about many contingencies involved (promise not definite and reliance not reasonable); damages = business gamble.

	Promisorry Estoppel, commercial context
	Tour Costa Rica v. Country Walkers
	TCR relied on oral 2-yr contract by forgoing other business and setting up tours for CW.
	Full expectation recovery on PE; looked a lot like K, but maybe unenforceable b/c should have been under SOF.

	Options and firm offers
	Drennan v. Star Paving
	Subcontractor wants to retract bid b/c of mistake; Contractor already relied on bid in submitting overall bid for construction job. Reliance made offer irrevocable in lieu of consideration?

	Law can imply option K to make offer temporarily irrevocable if injustice would result b/c of reliance (implicit promise based on industry practice, expectations of parties, etc.)

	Breach and remedy, specific performance
	Kiljarian v. Vastola
	Despite breach of house sale, specific performance (requested by pls.) would result in injustice b/c owners became sick and unable to move (justification for breach).
	SP may be available when pl. can show damages are inadequate remedy and equities favor special enforcement; however, Ct. can deny based on circumstances.

	UCC Article 2: Predominant purpose test
	Pass v. Shelby
	Transaction with airplane maintenance shop involved mainly services, despite including installation of goods.
	Pl. did not meet burden of proof re nature of business and scope of significance re goods v. services.

	UCC Article 2: Gravamen test
	Pools v. Sheehan
	Re defective diving board that was part of pool maintenance / installation (caused injury).
	Policy of protecting consumers from defective products would be undermined by applying PP test, b/c would preclude protection where defective goods supplied ancillary to service contract.

	UCC Article 2: Battle of the Forms
	Lively v. Ijam
	Re computer transaction; invoice had forum selection clause purporting to bind buyer.
	Parties had K when computer was accepted; later invoice was proposal for addt’l terms, which pl. didn’t expressly accept (Lively was consumer and not merchant; if merchant, still no terms b/c material alteration at issue).
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