
I.  Introduction

Nearly all defendants will be released at some point during the criminal justice 
process, whether on bail, parole, or probation.1  For crime victims who have suffered 
physical harm or psychological trauma, the idea that the person who harmed them may 
be released from custody can be terrifying.  This fear may be heightened when the 
victim is a child.  Many jurisdictions have passed legislation imposing mandatory 
release conditions on defendants charged with crimes against children.2  Child-victims 
do not, however, need to rely on these explicit laws to ensure that their safety needs 
are met, nor do they have to rely on the prosecution to secure adequate protections.  
Child-victims, themselves or through counsel,3 may independently exercise their rights 
as victims and seek release conditions and protective orders as a requirement of a 
defendant’s post-arrest or post-conviction release.4  
Although every situation is unique and not all condition s may apply in every case 
involving a child-victim, the following general types of release conditions and 
protective orders may be sought: 1) restrictions on a defendant’s ability to associate 
directly with the child-victim or others, including location-specific restrictions; 2) 
restrictions on indirect contact with a child-victim or others and on a defendant’s 
Internet use; and 3) restrictions relating to custody and/or family court related 
obligations, and treatment and counseling.  In general, courts have broad discretion in 
imposing release conditions, and practitioners should be aggressive in seeking all 
conditions necessary to ensure the safety and well-being of child-victims.5

II.  Conditions Sought

A.	 Restrictions on a defendant’s ability to associate directly with the 
child-victim and others.

Practitioners can ask for broad orders prohibiting “direct contact” with the child-
victim.6  Practitioners can also ask for orders prohibiting direct contact with all 
minors.7  In addition to general “no contact” orders, prohibitions can specify that no 
contact occur at specific locations, such as at the child-victim’s day care, local 
playground, or school.8  This can be particularly important when the child-victim and 
the perpetrator are classmates.  In this situation, practitioners may seek an order 
requiring that the offender modify his or her attendance or class schedule to avoid 
contact with the child-victim; in at least two jurisdictions, this type of order is 
provided for explicitly by statute.9  It is also common for defendants convicted of sex 
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crimes involving children to be prohibited from 
entering places frequented by minors.10  As with other 
conditions, location-specific prohibitions are 
generally upheld so long as they bear a reasonable 
relation to the underlying offense, public safety, or the 
rehabilitation of the offender.11  
In addition to prohibiting direct contact with the 
child-victim or with other minors, defendants may 
also be prohibited from associating with other 
individuals, including adults.  This may be important, 
for example, when defendant’s association with 
certain individuals or groups makes the defendant 
more likely to reoffend.  For instance, a California 
court upheld a condition prohibiting a defendant from 
associating with two of his three brothers because the 
defendant had attributed his child molesting to their 
influence.12  Courts will also uphold conditions 
banning affiliation with a group of individuals—
felons or gang members, for example—as long as the 
condition does not proscribe unknowing or incidental 
encounters.13  Accordingly, practitioners should 
consider whether it is appropriate to request that the 
defendant be prohibited from interacting with certain 
individuals or groups, in addition to the child-victim 
and other minors.
B.	 Restrictions on indirect contact with the 

child-victim and others and restrictions on 
defendant’s use of the Internet.

Practitioners can also ask for conditions that prohibit 
indirect contact between the defendant and a child-
victim and others.  Courts have found indirect contact 
to include the use of electronic means of 
communication, such as Facebook, MySpace, cell 
phones, or e-mail.14  In cases where the crime 
involved possession, receipt, or distribution of images 
of child sexual abuse, courts have affirmed 
restrictions on defendants’ ability to access the 
Internet.15  In addition, orders prohibiting “indirect 
contact” or “any manner of contact” are generally 
held to prohibit defendants from using friends or 
parents to act as the defendant’s couriers to contact 
the victim, even if an order does not make this 
prohibition explicit.16  

C.	 Other restrictions: custody, family court 
obligations, and offender treatment.

Practitioners may wish to seek release conditions that 
relate to a defendant’s child custody status or to other 
family court-related obligations.  When presented 

with family court orders, criminal courts have 
demonstrated some willingness to require defendants 
to abide by them or to honor support obligations.17  
Lastly, as conditions of release, courts may require a 
defendant to undergo mental health counseling, 
engage in treatment or medication plans, or 
participate in classes focusing on issues such as 
parenting or anger management.18

III.  Conclusion

Protecting child-victims during a defendant’s release 
is critical to victim well-being and healing.  One way 
of protecting child-victims is through imposition of 
release conditions and protective orders.  Victims’ 
rights afford child-victims standing to independently 
seek such requirements, which may include 
restrictions on the defendant’s ability to directly or 
indirectly contact the child-victim or others, to use the 
Internet, to associate with certain groups, to comply 
with family court orders, to visit certain places, or to 
engage in certain activities.  Practitioners should be 
thorough and creative when proposing release 
conditions and protective orders, as both judges and 
parole boards often have broad discretion to tailor 
these conditions to meet the needs of child-victims in 
accordance with their rights.

Practice Pointers
• Although courts have interpreted 
the broad requirement of “no indirect 
contact” to prohibit contact via the 
Internet or by third person, a better 
practice when asking for conditions 
is to be explicit regarding the types 
of contacts prohibited, thus putting 
defendant on specific notice.
• Although criminal courts are often 
willing to incorporate family court 
orders into their release conditions, 
it is best not to rely on the courts 
to coordinate this information.  A 
child-victim practitioner will want to 
have copies of all family court orders 
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on hand to present to the criminal 
court and to have the criminal court 
formally incorporate the terms into its 
order.
• In considering whether to request an 
explicit prohibition on the defendant 
visiting specific locations that a child-
victim frequents, practitioners should 
evaluate whether identifying such 
locations will provide the defendant 
with new information regarding the 
victim that may further endanger that 
victim.
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Legal Advocacy.  We fight for victims’ rights by filing amicus curiae (friend of the court) briefs in victims’ 
rights cases nationwide.  Through our National Alliance of Victims’ Rights Attorneys (NAVRA), we also 
work to pair crime victims with free attorneys and work to ensure that those attorneys can make the best 
arguments possible.   We do this by providing the attorneys with legal technical assistance in the form of 
legal research, writing, and strategic consultation. 

Training & Education.  We train nationwide on the meaning, scope, and enforceability of victims’ rights 
through practical skills courses, online webinars, and teleconferences.  We also host the only conference in 
the country focused on victim law.  

Public Policy.  We work with partners nationwide to secure the next wave of victims’ rights legislation — 
legislation that guarantees victims substantive rights and the procedural mechanisms to secure those 
rights. 

NCVLI’s Tools: Legal Advocacy, 
Training & Education, and 
Public Policy

Donate to NCVLI.  You can make a difference in the life of a victim today by supporting our work.  Your gift 
will support programs that protect and advance crime victims’ rights and the pursuit of a more fair and 
balanced justice system.  Visit the “Get Involved” page of our website, www.ncvli.org, to learn more.
     
Join NAVRA!  The National Alliance of Victims’ Rights Attorneys (NAVRA) is our membership alliance of 
attorneys, advocates, and other persons committed to the protection, enforcement, and advancement 
of crime victims' rights nationwide.  Basic membership includes access to a wealth of victims’ rights 
educational information and enhanced membership includes access to NAVRA's searchable database of 
hundreds of amicus briefs, case summaries, and sample pleadings, as well as past trainings on victims' 
rights law.  Visit www.navra.org to learn more.

Volunteer. Volunteers are a crucial component of NCVLI’s work on behalf of crime victims.   NCVLI has a 
variety of volunteer opportunities available ranging from serving as local co-counsel on amicus briefs, to 
law student internships, to event planning assistance.  Visit the “Get Involved” page of our website, www.
ncvli.org, to learn more.

Get Informed.  NCVLI offers a number of legal publications covering a wide range of victims' rights 
issues as well as communications to stay up to date on happenings in the victims’ rights community.   
Please visit our website, www.ncvli.org, and contact us to sign up to receive any of our publications and 
communications designed to keep you informed of important developments in victim law.
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