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Biological Diversity, Oregon Shores Conservation Coalition, Umpqua Watersheds, Cascadia
Wildlands, Oregon Wild, Crag Law Center, Pipeline Awareness Southern Oregon, Southern
Oregon Rural Community Partnership, Bob Barker, Coast Range Forest Watch, Rogue Climate,
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Draft Environmental Impact Statement for the Jordan Cove Energy and Pacific Connector Gas
Pipeline Projects, dated November 2014.
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I. INTRODUCTION

This draft environmental impact statement concerns a liquefied natural gas project that will
require construction of massive infrastructure, directly impacting people and the environment
throughout Oregon, and indirectly impacting the environment throughout the regions where



exported gas is produced and, by significantly contributing to climate change, the environment
worldwide.

Jordan Cove Energy Project, L.P. (“Jordan Cove”) seek to build liquefaction and terminal
facilities capable of exporting up to 0.8 billion cubic feet per day (bcf/d) of natural gas as
liquefied natural gas (“LNG”) from a proposed LNG export terminal in Coos Bay, Oregon. The
proposed project will also have import capability. The proposed design also includes a 420 MW
powerplant to supply electricity to the terminal site and a 232-mile, 36-inch high-pressured gas
pipeline. This pipeline would be placed through Coos Bay and cross and permanently impair
streams, wetlands, and sloughs, along with causing associated deleterious impacts to upland
habitat, forest, farm, recreational, and residential uses. The pipeline would cross 400
waterbodies, cross more than 11 miles of wetlands, require clear cutting of 1,013 acres of the
remaining old growth forests in Oregon, cross steep and remote terrain prone to landslides where
emergency response is limited to local volunteers, and impact and permanently impair
approximately 5,938 acres of state, federal and privately owned lands. DEIS at 4-412, 4-448.

The current proposal is a modification of a prior, import-only proposal. In the course of review
of that prior import-only proposal, including FERC’s NEPA review thereof, environmental and
community organizations (including many of the undersigned), state and local government
officials, and other federal agencies expressed numerous criticisms regarding the project itself
and the adequacy of environmental review thereof. Many, if not most, of these criticisms
continue to apply to the current proposal. The current export proposal will have even greater
environmental impacts than the previous proposal (including but not limited to impacts relating
to construction of liquefaction equipment, providing power for this equipment, and inducement
of additional gas production to provide a supply for exports). Many of the deficiencies in the
prior environmental review have not been corrected in the current draft EIS. Accordingly, below,
we frequently cite the draft and final environmental impact statements, and comments thereon,
filed in FERC dockets CP04-441 and CP(07-444. These documents are, obviously, already
available to FERC, and must be considered part of the record here.

The current draft EIS is deficient because it glosses over the many of the Project’s significant
impacts and completely ignores many others. We discuss these deficiencies below. Following the
structure of the DEIS, where appropriate, we roughly divide discussion of impacts of activities at
the terminal site from discussion of impacts relating to the pipeline project. However, as we
explain, these impacts must be considered cumulatively, and some types of impacts are common
to both portions of the project. As such, some issues primarily addressed in one section also
apply to the other, and each section must be understood as incorporating the others.

I1. JORDAN COVE LIQUEFIED NATURAL GAS TERMINAL
A. Geological Hazards.

The Cascadia Subduction Zone (CSZ) is located off the Oregon coast and extends from Northern
California to Vancouver, B.C, where the oceanic Juan de Fuca and Gorda Plates meet the North
American Plate. The zone widens from 60 km off southern Oregon to 150 km off the northern
Olympic Peninsula in Washington. According to US Geological Survey’s 2009 Earthquake



Probability Mapping there is a 10% chance of a greater than 5.0 magnitude earthquake in the
CSZ in the next 30 years. This probability increases as the years go on with a 20-25% chance in
the next 50 years and a 30-40% chance in 100 years. A recent study based on 13 years of
research finds that the Coos Bay area is more vulnerable than northern stretches of the CSZ, and
concludes that there is a 40 percent chance of a major earthquake in the Coos Bay region during
the next 50 years.! The study author, Chris Goldfinger, a professor at Oregon State University,
states that “major earthquakes tend to strike more frequently along the southern end — every 240
years or so — and it has been longer than that since it last happened.” Forecasts predict that the
CSZ is due for an earthquake similar in strength to the 9.0 magnitude earthquake felt off the
coast of Japan in March 2011. A high magnitude earthquake in this zone would create several
different conditions that may severely impact the stability of the terminal and pipeline.

The Jordan Cove LNG Terminal will be constructed on dredged spoils. This poses a threat from
earthquake liquefaction hazards which occur when water-saturated sediment is exposed to strong
seismic shaking. The shaking causes the grains to lose grain-to-grain contact and the sediment
acts as a fluid. Liquefaction is more likely in loose sandy soil with a shallow water table.
Liquefied sediment layers may vibrate with displacements large enough to rupture pipelines,
move bridge abutments, or rupture building foundations.

The Coos Bay area has a population of about 31,750 according to the 2010 Census. There are
residential areas, businesses, and an airport all located within half a mile of the Jordan Cove site.
A hazardous event at the site could seriously impact the safety and infrastructure of the
surrounding area. The Jordan Cove site will include two large LNG storage tanks, the
liquefaction terminal, pipeline connections, marine facilities, and a natural gas fueled power
plant. Disruption of the site from earthquake or tsunami could compromise the integrity of any
of these components and possibly lead to leaking of gas or LNG, disruption in power service to
the local grid, gas explosion or other catastrophic event.

A recent study of large historic landslides along the Oregon coast indicates that they were most
likely caused by a high magnitude earthquake occurring in the CSZ. A future earthquake could
result in further movement of existing rockslides as well as formation of new rockslides along
the coast. Landslides along the pipeline route could result in breakage or movement of the
pipeline.

Despite these risk factors, the DEIS concludes that, “the site is not unsuitable due to tsunami
hazards.” DEIS at 5-4. The DEIS recommends that further geotechnical studies (which have not
yet been performed) and detailed designs of ground improvements be submitted to FERC for
review and approval prior to construction. Id. It is unclear why FERC believes that the initial
information presented by the applicant is sufficient to make the determination that the site is

! Goldfinger, et al., Turbidite Event History — Methods and Implications for Holocene Paleoseismicity of the
Cascadia Subduction Zone, in EARTHQUAKE HAZARDS OF THE PACIFIC NORTHWEST COASTAL AND MARINE
REGIONS, USGS PROFESSIONAL PAPER 1661 (Robert Kayen, ed.) July 17, 2012.

? Oregon State University Press Release, 13-Year Cascadia Study Complete — And Earthquake Risk Looms Large
(Aug. 1,2012). Available at http://oregonstate.edu/ua/ncs/archives/2012/jul/13-year-cascadia-study-complete-
%E2%80%93-and-earthquake-risk-looms-large




suitable for this project, given the proximity of the Coos Bay communities and infrastructure as
well as the risks and probabilities of a major megathrust earthquake at this location.

While existing mapping and planning programs will provide communities with a better sense of
what to expect in the event of an earthquake or tsunami, the 2011 Japanese tsunami is a prime
example of the fact that even where planning programs and mitigation measures are in place for
such a disaster, there are significant challenges to predicting the full extent of damage that may
be caused by natural hazards. The DEIS does not adequately address the level of destruction
possible at this location.

B. Safety Issues.

1. Spills

If LNG spills, it vaporizes. Because these vapors are heavier than air, they form a cloud close to
the ground that will eventually dissipate. However, if an ignition source is present before the
vapor cloud dissipates to less than 5% to 15% concentration, the vapor cloud can ignite and burn.
The concerns expressed by many commenters about the risks of the pipeline extend beyond the
possibility of catastrophic seismic events, to question the modeling and methods employed to
understand the risks posed by vapor at the site. For example, on February 4, 2015, Senator Ron
Wyden requested that FERC and PHMSA provide information to the public regarding the hazard
modeling used to measure vapor cloud dispersion. This modeling is relevant to general spills but
also to the possibility of a rupture or other spill resulting from tsunami or earthquake.

According to comments and analysis provided by professors of chemical and mechanical
engineering Jerry Havens and James Venart, “the hazards attending the proposed operations at
the Jordan Cove export facility could have the potential to rise, as a result of cascading events, to
catastrophic levels that could cause the near total loss of the facility, including any LNG ship
berthed there. Such an event could present serious hazards to the public well beyond the facility
boundaries.” See Havens & Venart Comment, Jan 14, 2015.

2. Other Safety Concerns.
The DEIS must consider the safety concerns authorizing a bidirectional LNG facility entails.

These concerns include but are not limited to a siting and carrier analysis,” risk and consequence
assessment of potential LNG spills over water,* and National Fire Protection Association

? Consequence Assessment methods for Incidents Involving Releases from Liquefied Natural Gas Carriers. (May 13,
2004) ABSG Consulting Inc. for the Federal Energy Regulatory Commission. Available online at:
http://www.ferc.gov/industries/Ing/safety/reports/cons-model.pdf.

* Guidance on Risk Analysis and Safety Implications of a Large Liquefied Natural Gas (LNG) Spill Over Water.
(December 2004) Sandia National Laboratories. Available online at:
http://fossil.energy.gov/programs/oilgas/storage/Ing/sandia_Ing 1204.pdf.



standards applying to LNG.” And, local and international regulatory requirements from such
organizations as the International Maritime Organization, U.S. Coast Guard and hosting Port
Authority should all be assessed for their roles in mitigating risks of LNG. As citizen advocates,
we take this opportunity to stress the simple, and easily overlooked, issue of safety due to the
several serious domestic LNG accidents history has recorded. The DEIS states that few accidents
have occurred in the U.S., but omits the following accidents:

» Staten Island Tank Fire, USA, 1973. A fire erupted at an out-of-service LNG tank that
was being repaired. Forty workers then inside the tank were killed. LNG, which had
leaked through the liner during previous fillings, had accumulated in the soil below and
around the concrete tank wall berm. It has been assumed that an electrical spark in one of
the irons or vacuum cleaners ignited the flammable gas reentering the tank.

» Massachusetts Barge Spill, July 1974. After a power failure and the automatic closure
of the main liquid line valves, a small amount of LNG leaked from a 1-inch nitrogen-
purge globe valve on the vessel’s liquid header - pressure surge caused by the valve
closure induced the leakage of LNG — caused another LNG accident.

* Nevada Test Site, Mercury, NV, 1987. An accidental ignition of an LNG vapor cloud
occurred at the U.S. Department of Energy (DOE) Nevada Test Site in August 1987.

» USA, March 2005. LNG Causes Pipeline Leaks and house explosion. On July 7, 2005, a
company-sponsored study, launched after a District Heights house exploded in late
March, found that subtle molecular differences in the imported liquefied natural gas the
utility began using in August 2003 were drying the rubber seals of aging metal couplings
that link sections of pipe. The breakdown of seals in the couplings of gas pipelines led to
about 1,400 gas leaks during the past two years, and has required the company to launch
a $144 million project to replace lines and equipment. Two other house explosions in the
area are now under investigation.

« Savannah, GA March 14, 2006. A potentially disastrous spill was averted when the
liquefied natural gas tanker Golar Freeze discharging its load at the Southern LNG
terminal on Elba Island broke from its moorings and pulled away from the pier. The dock
was shut down for about 36 hours while representatives from the Coast Guard and an
LNG engineer from the Federal Energy Regulatory Commission investigated the
incident.

* LNG Tanker Adrift Off Cape Cod Needs Rescue February 11, 2008. Coast Guard and
tugboat crews rescued a liquefied natural gas tanker crippled off Cape Cod after many
hours of drifting at sea at the mercy of powerful winds and high waves. Just 5-years-old,
the fully laden LNG carrier was corralled by four tugboats about 25 miles east of
Provincetown.

> NFPA 59A: Standard for the Production, Storage, and Handling of Liquefied Natural Gas (LNG), 2009 Edition.
National Fire Protection Association. (Next edition 2012).



C. Water Quality and Compliance with the Clean Water Act.

In addition to the significant alteration of the purpose of the project from import to export of
natural gas, several important elements of the prior import project proposal have been altered in
the current application. These changes include but are not limited to the following:

Increase in number of LNG vessels from 80 per year to 90 per year;

Addition of the 420-megawatt South Dunes Power Plant;

New 1-mile, 150-foot wide utility corridor between South Dunes and terminal;
New barge dock;

Addition of 4 liquefaction trains to replace 6 vaporizers;

Addition of refrigerant storage and resupply system;

Redesign of control and administration buildings;

New temporary work areas;

Relocation of industrial wastewater line and raw water line;

Addition of temporary workers camp in North Bend;

Addition of the 8-acre Southwest Oregon Regional Safety Center; and

Major pipeline route realignments and associated meter and compressor station changes.

Many of these changes result in additional and significant impacts to wetlands and waters of the
United States. The applicants propose to dredge 5.65 million cubic yards of sediment across 53
acres of the Coos Bay estuary for the purpose of constructing a liquefied natural gas (“LNG”)
import terminal, slip dock and turning basin for the LNG tankers. The DEIS states that 38.0 acres
of wetlands would be affected by the construction of the LNG terminal and facilities, with 35.6
acres permanently affected during operations. DEIS at 4-407. The project would cause a
permanent loss of habitat due to maintenance dredging. Maintenance dredging will remove an
additional 360,000 cubic yards during the first 10 years of the terminal operation, and 330,000
cubic yards of sediment during the second 10 years.

As discussed more fully below, the FERC may not grant a permit to the applicants because the
State of Oregon has not and cannot certify that the project will comply with Section 303 of the
Clean Water Act, which encompasses water quality standards adopted by the State of Oregon. In
fact, the proposed project would do immense damage to water quality in Oregon. The proposed
project would violate Oregon's anti-degradation policy by causing significant temperature
increases in numerous stream segments, by causing significant decreases in dissolved oxygen
levels in Coos Bay, and further degrading stream segments that are already water quality
impaired for temperature, dissolved oxygen, pH, turbidity, and sedimentation.

The proposed project would violate Oregon’s statewide narrative criteria by creating conditions
deleterious to aquatic species, including Coho salmon (Oncorhynchus kisutch), green sturgeon
(Acipenser medirostris) and eulachon (Thaleichthys pacificus); by permanently converting 6.8
acres of highly productive intertidal habitat to low productive deep-water habitat; by entraining
and killing fish as LNG vessels uptake millions of gallons of engine cooling water; by
discharging heated cooling water above ambient temperatures into Coos Bay; by killing and
injuring aquatic life through ship-animal collisions (vessel strikes) and beaching (stranding) of
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animals in the vessels’ wakes; and by permanently removing coastal riparian vegetation along
Henderson Marsh and Coos Bay that is an essential component of the food chain for fish and
aquatic life.

The proposed project would also violate Oregon’s water quality standard for temperature by
removing riparian vegetation that shades streams, causing stream heating along a minimum 95-
foot wide construction easement. The proposed project would violate Oregon's water quality
standard for turbidity by causing a more than 10% increase in natural turbidity levels in Coos
Bay and stream segments impacted by pipeline installations. The proposed action would also
impair beneficial uses to be protected in the Rogue, Umpqua and South Coast Basins by
engaging in blasting activities that will adversely impact surface water and groundwater used for
drinking, and by impairing commercial and recreational fishing in estuaries and adjacent marine
waters in the South Coast Basin.

The Coalition requests that the FERC not issue the Certificate of Public Convenience and
Necessity because the CWA section 404 permit application is incomplete and contains
insufficient and inaccurate data such that a decision cannot be made at this time, practicable
alternatives to the project exist that have less adverse impact on aquatic resources; the project is
contrary to the public interest; the project does not comply with the EPA and Corps’ joint CWA
§ 404(b)(1) guidelines (hereafter “Guidelines”); the project violates Oregon water quality
standards and § 401 implementation regulations; the project violates the Endangered Species Act
(“ESA”), 16 U.S.C. §1531 et seq.; and the project is inconsistent with the Oregon Coast
Management Plan and the Coastal Zone Management Act (“CZMA,”) 16 U.S.C. § 1451 et seq.
Furthermore, the Coalition requests that FERC not issue the Certificate of Pubic Convenience
and Necessity because the application for a CWA section 404 permit is incomplete, the project
does not comply with Statewide Planning Goals, the project will harm the Coos Bay Estuary, and
the project does not comply with applicable local, state and federal laws, including the CWA
section 401 regulations and CWA section 404 Guidelines, and the CZMA.

Below, we summarize deficiencies in the discussion of the terminal’s impacts on water quality.
We separately discuss the pipeline’s impacts on water quality in following sections.

1. Extent and Impact of Channel Deepening Projects

Dredging has the potential to change the hydrodynamics of Coos Bay in the long-term. The
application fails to evaluate the project in conjunction with other proposed dredging in Coos
Bay. For instance, the FERC is considering a massive channel-deepening project for Coos Bay,
and the State of Oregon commented that some level of channel deepening will be required to
accommodate LNG tankers, particularly if the LNG terminal is allowed to use larger tankers in
the future. The State of Oregon commented on the DEIS to FERC in 2008:

Deepening of the existing federal navigation channel will be required to
accommodate the vessels with capacities proposed to be received at the terminal.
The significant volumes of material to be removed, the geomorphic adjustments
to the bay and its tributaries precipitated by deepening the channel, and all the
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potential impacts to water quality and beneficial uses must be included in the
analysis of dredging for this proposal, particularly with regard to projected
ongoing maintenance dredging.

State of Oregon DEIS comments at 50, Dec. 4, 2008.

Similarly, Oregon Department of Fish and Wildlife (“ODFW”) noted that these issues were not
adequately resolved in the 2009 FEIS:

In the FEIS, [Jordan Cove is] only considering the dredging at the slip and access
channel into the slip as part of this project. ODFW continues to have concern over
the potential ecological effects of future dredging (down to -51 feet mean lower
low water and channel widening from 300 to 600 feet, plus widening the jetty
opening) that is proposed to occur to further use the Port's facility ("Oregon
Gateway Terminal"), even though the JCEP tenancy is not portrayed as associated
with that level of dredging. Changes to salinity, ocean water exchange, water
temperatures, flood/ebb rates, etc. may be expected to occur with additional
deepening of the channel. Predictive modeling should be conducted to ascertain
the potential impacts to the estuarine ecology from the anticipated >10 feet of
additional depth from the current situation.

State of Oregon FEIS comments at 37, ODFW section, May 29, 2009.

The current DEIS again fail to address issues related to channel deepening in Coos Bay. Without
remedying addressing these deficiencies in the DEIS, the 404 and 401 permits cannot be issued.
The FERC must evaluate related and reasonably foreseeable channel deepening projects that
might contribute to the impacts of the Jordan Cove project.

2. Extent and Impact of Haynes Inlet Removal and Fill

The applicants propose to install the 36-inch-diameter concrete weighted pipeline beneath
Haynes Inlet by digging an 8-foot deep trench below the mudline with a clamshell dredge,
placing excavated material adjacent to the trench, and replacing the material in the trench as
backfill after the pipe is installed. The JPA estimates a total volume of approximately 150,000
cubic yards of excavated material, and states that “all of the excavated sediment will be reused as
backfill; sediment will not be removed from the water or the project site.” (JPA Stand Alone
Document 1-5 PDF page 158). The DEIS fails to explain how the placement of sediment
adjacent to the trench will not resulting turbidity discharges in Haynes Inlet. Further, the DEIS
fails to explain how the full volume of excavated material can be replaced into the trench after
installation of a 36-inch-diameter pipe that will occupy and displace a volume of approximately
0.26 cubic yards per foot of pipeline. With over two miles of pipeline crossing, this displacement
leaves a considerable volume of excavated material that cannot be replaced in the trench. The
JPA fails to address this inconsistency, or explain how or where this material will be disposed of.

3. Dissolved Oxygen
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The proposed action involves dredging that will decrease dissolved oxygen in Coos Bay because
dredging increases the oxygen demand by disturbing sediments and releasing oxygen-demanding
materials (decomposing organic materials contained within the sediments). As explained in the
DEIS, “[r]esuspension of sediments during dredging operations can be a significant source of
turbidity.” DEIS at 4-360. Although the DEIS apparently concludes that turbidity increases will
not be significant, it admits that “the hydraulic cutterhead dredge to be used by Jordan Cove
would generate TSS levels up to a maximum of 500 mg/1 in the vicinity of the dredge” and
“maintenance dredging may result in a turbidity plume for up to 1.9 miles from the dredging
location at highest ebb or flood currents.” DEIS at 4-361.

Oregon DEQ previously expressed strong concerns about lowered dissolved oxygen levels that
the proposed action would cause. In its 2008 DEIS comments, DEQ stated:

Total organic carbon, acid volatile sulfides, and nutrient sampling should be
conducted to quantify the potential for adverse impact to oxygen levels caused by
resuspension of sediments during dredging activities. Impacts should then be
evaluated utilizing hydro dynamic modeling which can capture real time tidal
conditions and simulate real time tidal exchanges during the period of the project.

State of Oregon 2008 DEIS comments at 63.

FERC must consider in deciding whether to certify the proposed action as complying with
Oregon’s water quality standards, is that construction dredging lowers dissolved oxygen levels in
estuarine waters not only by re-suspending sediment, but by deepening an estuarine channel
where hypoxic conditions can occur due to reduced circulation in deeper waters. Once the
dredging is completed, there also is the potential for reduced circulation in the deeper portions of
the approach channel. In combination with other factors, reduced circulation has the potential to
result in lower dissolved oxygen levels in the deeper waters. The applicants must prove that
actual hydrodynamic conditions in Coos Bay would not result in a 0.1 mg/L decrease in
dissolved oxygen levels caused by reduced circulation in the deeper channel. The importance of
impacts on dissolved oxygen is illustrated by Oregon’s anti-degradation policy; impacts to
dissolved oxygen risk violating this policy. OAR 340-041-0004(1), (3)(d).

4. Extent of Completed Work
The DEIS states that no work has yet been completed on the proposed project. The DEIS fails to
note the prior excavation and testing programs that have already been completed on the project

site, including pile testing and ground improvement evaluation that involved significant
excavation and movement of material at the terminal and South Dunes power plant sites.

5. Contaminated Soils at Terminal and Related Sites

The DEIS states that testing at the former Weyerhaeuser mill site indicated that concentrations of
contaminates are below screening levels that would represent a risk to public health, and that
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DEQ recommended “No Further Action” at this location. The DEIS explains that Jordan Cove
would “cover the former mill site with clean sediments from the marine slip and access channel”
to raise the elevation of those sites. DEIS at ES-6. This information is incorrect and incomplete.

According to DEQ’s Environmental Cleanup Site Information (ECSI) Database, both the Ingram
Yard property (ECSI 4704) and the Weyerhaeuser North Bend Containerboard Mill (ECSI 1083)
sites contain levels of potentially bioaccumulating chemicals and “must not be placed in waters
of the state” and are both listed as “Partial No Further Action” as of 2006. The DEQ reports
acknowledge that the recommendation for no further action is contingent upon there being no
“new or previously undisclosed information” becoming available.

On December 16, 2014, Barbara Gimlin, former Environmental Inspector at the Jordan Cove
LNG terminal site and employee of SHN Consulting, submitted testimony to FERC regarding
discovery of contaminants at the site during a March 2014 exploratory test program. (Comments
attached). Ms. Gimlin describes her knowledge of discovery of contaminated soils along the
Jordan Cove shoreline during a September 2013 cultural resources survey by Southern Oregon
University Laboratory of Anthropology. Ms. Gimlin then describes her personal observations of
excavations at the site exposing potential contaminates including “black soils (north to south in
Ingram Yard, including near the shoreline), bright yellow granulated/powder found in clumps of
varying sizes, gray gummy material found in clumps (likely related to hydraulic drilling
conducted by GRI), and the exposure of an underground concrete storage tank punched through
by heavy equipment with unknown liquid inside.” These exposures occurred during the March
2014 Kiewit test program.

The description of exposure and discovery of potential contaminants at the site as recently as
April of 2014 should be investigated further. This information, provided by an individual with
personal knowledge and professional experience of the discovery of potential contaminants
should be considered “new or previously undisclosed information” “which warrants further
investigation.” Given that the project calls for excavating and moving large amounts of soils
from one area to another, to be used as fill for the South Dunes Power Plant location and other
construction areas, the extent and condition of the contamination at these sites must be fully
investigated, disclosed, and addressed to ensure contaminants do not reach waterways.

6. Impacts from Trenching through Coos Bay & Hayes Inlet

The applicants propose to install pipeline through Coos Bay over a 7-mile section, sidecasting
material in the water without proposed turbidity control measures. After the pipeline is placed in
the trench, the sidecast material will be used to backfill the trench. DEQ expressed concern that
this activity in the waters of Coos Bay and the resulting suspension of large volumes of silty
material over a long duration, will potentially result in exceedances of Oregon’s turbidity
standard. DEQ has repeatedly advised the applicants of the need for sediment evaluation in this
area due to known contaminated sediments in Coos Bay. The applicants have responded that the
sediments are suitable for backfill (Response to DEQ, June 2013) but has not provided
information to address the impacts of suspended sediments as a result of trenching activities in
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the bay. Without this information, DEQ cannot provide the requested certification of compliance
with water quality standards.

DEQ also requested that the applicants develop alternative methods for dredging and
containment of suspended sediments to meet the turbidity standard and prevent distribution of
fine and/or contaminated material. The applicant’s response discusses alternatives to the pipeline
route, but did not provide a discussion of alternative methods for the pipeline trench dredging
and containment of suspended settlement that would meet the turbidity standard or the allowable
exceedance.

7. Stormwater Management Plan

The applicants submitted a NPDES 1200-C application in 2010. DEQ notified the applicants that
critical details of long-term stormwater management are required. Specifically, DEQ requested
information related to runoff from all impervious areas at terminal and pipeline facilities, docks,
structures, pavements, roadways, and access and storage areas. DEQ asked that information
related to the final pipeline and associate roadways be included in the detailed stormwater
management plan. The applicants have not provided a detailed stormwater management plan
including specifications for proposed treatment facilities sized to handle runoff from all
contributing impervious surfaces.

NMEFS expressed concerns regarding deficiency in stormwater management as proposed in the
prior FEIS, and these concerns have not been resolved for the new project. As NMFS explained:

Stormwater from the Jordan Cove site will be discharged into Coos Bay. The
FEIS says the water will be tested before being discharged, but does not say what
contaminants will be tested for and what levels will be allowed to be discharged.
There is no indication in the FEIS that FERC recognizes that stormwater carries
heavy metals, petroleum products and brake chemicals and compounds that are
deleterious to fish and fish habitat.

NMEFS FEIS Comments at 2 (June 8, 2009).. The current DEIS, like the previous documents,
makes no mention of the potential for heavy metals. The DEIS states that stormwater in areas
“potentially contaminated with oil and grease” will be collected, tested, and treated, but nothing
indicates that what contaminants will be tested for, whether this testing will include heavy
metals, or whether the treatment will be effective for the full range of possible contaminants. See,
e.g., 4-362. Nor is there any discussion of whether stormwater that is not potentially
contaminated with oil and grease has the potential to be contaminated with other pollutants.

In addition, given the known and potential soil contamination at various locations that will be
disturbed for site construction, a stormwater management plan must be individually developed
for each construction location, accounting for contaminants at each site, and adopting measures
to ensure that contaminants are not transported to the shoreline or released into the waters of
Coos Bay and nearby wetlands.
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8. Sources and Impacts of Hydrostatic Testing

DEQ requested information from the applicants regarding the sources and discharge of testing
water. In its response, the applicants stated that, “the hydrotest water source will be potable and
raw water from the existing CBNBWB water lines.” (Response to DEQ, June 2013). This
information appears incomplete when compared to information provided in the DEIS, which
includes a list of 14 potential hydrostatic testing source locations. DEIS 4-395, 4-396. The DEIS
states that approximately 62 million gallons of water would be required to test the pipeline, yet
the sources and disposal of this water are not fully determined. DEIS at 4-395. The DEIS
provides only general information about the possible sources of water for testing, with no
analysis of the impacts of proposed water withdrawals. Instead, the DEIS defers that analysis to a
later time, stating that during any water rights permitting process, Oregon DEQ and ODFW
could review water withdrawal applications to determine whether there are concerns about the
impacts of water withdrawals on water resources. DEIS at 4-395.

The DEIS is equally vague in its discussion of the discharge of hydrostatic testing water:

During the test, it may be necessary to discharge water at each of the section breaks; however,
discharges would be minimized and water would be conserved as much as practical by cascading
water between test sections when feasible (pumping from on segment to the next). When
discharged the test water would be released adjacent to the construction right-of-way through an
energy dissipating device and a straw bale filter or sediment bag. Test water would not be
discharged directly into surface waters. Pacific Connector would apply for permission to
discharge the hydrostatic test water with ODEQ.

DEIS at 4-396.

The DEIS also states, “[w]here possible, test water would be released within the same basin from
which it was withdrawn. However, cascading water from one test section to another to minimize
water withdrawal requirements may make it impractical to release water within the same basin
where the water was withdrawn in all cases.” DEIS at 4-397.

These descriptions do not make clear whether hydrostatic test water will reach waterways. In
fact, the maps of the pipeline route included in the DEIS Appendix C show in several places
apparent discharge points at or very near waterbodies. Numerous Federal and State
environmental and natural resource protection agencies have raised alarms about the lack of
information about discharges associated with hydrostatic testing. In its 2008 DEIS comments,
NMES stated:

Discussion of hydrostatic test water within Section 2.4.2.1 explains that it will be
discharged into upland settings. However, the description implies that discharge
water will run into waterbodies. Explain whether this is true. If water is allowed
to flow out of the erosion control devices, across the ground and into
waterbodies, adverse impacts to NMFS trust resources will be greatly increased
and need to be detailed in the effects sections. Furthermore, the applicant-
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prepared draft biological assessment explained that metallic cations, oil, and
grease were often elevated in discharge water. Please address the following
concerns: (1) Potential discharge of chemicals from inside the pipe; (2) potential
of introducing non-native species from a different basin; (3) potential of causing
changes in small stream channels due to the increased flow; and (4) fish stranding
due to quickly ramping flows up and then down. Discharging water in a manner
to allow it to fully infiltrate into the ground would eliminate most of these
concerns.

NMEFS 2008 DEIS comments at 2-3 (emphasis added).

In its 2008 DEIS comments, Oregon DEQ was even more pointed about the lack of information
provided about the proposed hydrostatic testing:

The above passages are vague and contradictory about whether hydrostatic test
water will reach the surface waters are not. If hydrostatic test water will reach
surface waters, the DEIS should have a complete listing of all hydrostatic test
discharge points with the name of the receiving stream and location on that
stream. The discharge of pollutants into a water quality limit water body would be
very difficult if not impossible to permit. If the total maximum daily load has Arty
been issued, the project would need to comply with the TM DL requirements.

If hydrostatic test water will not reach surface waters, the DEIS should have a
complete listing of the infiltration areas. Such a list should include a location
where the water would drain if it were released.

Hydrostatic test water cannot be discharged under the DEQ general storm water
discharge permit.

State of Oregon 2008 DEIS comments at 67 (emphasis added).
9. Wastewater Treatment Facilities

The project includes proposed construction of a workers’ camp in the City of North Bend. The
camp would house up to 2,000 workers for the period of construction, over several years. Jordan
Cove fails to explain how the existing wastewater treatment facility at North Bend will be able to
handle the addition of wastewater produced at the workers’ camp, or what alternative methods
will be used to treat and manage wastewater from the camp.

10.  The Proposed Action would Alter Wetlands that Perform Functions
Important to the Public Interest.
The DEIS lists 19 “high value” wetlands that would be impacted by the project, including the

Coos Bay estuary. DEIS Appendix N, Table N-2. However, the DEIS does not explain or justify
the reasoning for limiting “high value” assessment to only these 19 wetlands. The FERC should
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consider whether the applicants have accurately assessed and evaluated wetlands within the
project corridor for their ecosystem values under the relevant standards.

The application fails to consider impacts to nearby wetlands from erosion, and other
disturbances. Wetlands to the west of the slip are likely to be impacted, but ignored in the
application. In addition, the estuarine wetlands provide a nursery for young salmon and other
aquatic life. The combination of losing shallow water habitat from dredging and losing shallow
water habitat from filling wetlands is a devastating blow to the estuary ecosystem. The DEIS
must analyze the habitat loss of the dredge and fill cumulatively. The wetland fill will also
degrade habitat utilized by birds, amphibians, mammals, and invertebrates.

Jordan Cove states that it will mitigate the impacts to the species affected by destruction of
habitat through its Mitigation Plan. Nonetheless, the Mitigation Plan will be insufficient to
mitigate the adverse impacts of filling the wetlands. The filling of the wetlands and their
resulting destruction will be certain, permanent, and imminent. In contrast, the measures to be
implemented in the Mitigation Plan and the effectiveness of such measures are highly uncertain.
Even the DEIS admits that the Mitigation Plan fails to explain how it would compensate for
impacts to wetlands associated with the Southern Oregon Response Safety Center, and does not
adequately demonstrate avoidance and minimization techniques. DEIS at 4-410.

Furthermore, even if the measures of the Mitigation Plan are successfully implemented, the
benefits from the measures may accrue slowly while the endangered and threatened species are
put in further jeopardy by a lack of essential habitat. For example, the DEIS categorizes as
“temporary” impacts those that may recover within three years. Three years of degraded and lost
habitat within the Coos Bay estuary could have significant effects on benthic habitat, water
quality, and the aquatic organisms that depend on these areas for survival. The DEIS should take
these factors under consideration and require the applicants to provide a more thorough analysis
concerning the effectiveness of the Mitigation Plan.

11.  The Application Fails to Incorporate Practicable Steps that will
Minimize Potential Adverse Impacts of the Discharge on the Aquatic
Ecosystem.

Under 40 C.F.R. § 230.10(d):
Except as provided under section 404(b)(2), no discharge of dredged or fill
material shall be permitted unless appropriate and practicable steps have been
taken which will minimize potential adverse impacts of the discharge on the
aquatic ecosystem.

a. Failure to Avoid Impacts

First and foremost, the application fails to demonstrate what efforts have been made to avoid
impacts to wetlands. Instead, the DEIS focuses on explaining mitigation efforts to address
impacts to wetlands and waters of the U.S.
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EPA describes the mitigation sequencing as follows:

In 1990, the Environmental Protection Agency (EPA) and the Department of
Army entered into a Memorandum of Agreement (MOA) to clarify the type and
level of mitigation required under Section 404 regulations. The agencies
established a three-part process, known as mitigation sequencing to help guide
mitigation decisions:

1. Avoid - Adverse impacts are to be avoided and no discharge shall be permitted
if there is a practicable alternative with less adverse impact.

2. Minimize - If impacts cannot be avoided, appropriate and practicable steps to
minimize adverse impacts must be taken.

3. Compensate - Appropriate and practicable compensatory mitigation is required
for unavoidable adverse impacts which remain.

EPA, Wetlands Compensatory Mitigation, available at
http://www.epa.gov/owow/wetlands/pdf/CMitigation.pdf.

The 1990 Memorandum of Agreement Between the Department of the Army and the
Environmental Protection Agency describes the legal requirements:

Avoidance. Section 230.10(a) allows permit issuance for only the least
environmentally damaging practicable alternative. The thrust of this section on
alternatives is avoidance of impacts. Section 230.10(a) requires that no discharge
shall be permitted if there is a practicable alternative to the proposed discharge
which would have less adverse impact to the aquatic ecosystem, so long as the
alternative does not have other significant adverse environmental consequences.
In addition, Section 230.10(a)(3) sets forth rebuttable presumptions that 1)
alternatives for non-water dependent activities that do not involve special aquatic
sites are available and 2) alternatives that do not involve special aquatic sites have
less adverse impact on the aquatic environment. Compensatory mitigation may
not be used as a method to reduce environmental impacts in the evaluation of the
least environmentally damaging practicable alternatives for the purposes of
requirements under Section 230.10(a).

MOA, 1990 (emphasis added).

Jordan Cove flips this sequence on its head by siting the terminal and pipeline where it will have
tremendous adverse impacts, but then attempting to mitigate those impacts. For example, the
pipeline is routed through Coos Bay affecting 76.3 acres in Hayes Inlet, as well as creating 2.5
miles of pipeline disturbance. DEIS at 4-414. As the MOA states, compensatory mitigation may
not be used as a method to reduce environmental impacts.

b. Failure to Adequately Identify and Explain Mitigation Plans

Second, the JPA and DEIS do not adequately describe or explain proposed minimization and
mitigation measures. Notably, two different compensatory wetland mitigation plans are included
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in the full JPA. Both are dated October 2014, but it is not clear which is the final plan. In
addition, two additional CWM plans were submitted to the Oregon Department of State Lands.
The FERC and the public must be able to identify the final plan for mitigation in order to
evaluate its components. The DEIS also contains misleading statements and missing information.
For example, the DEIS states that the former Mill Site (which includes Ingram Yard) was “used
only for dredge spoil disposal.” This is incorrect and misleading. The site is listed as a clean up
site by Oregon DEQ due to previous disposal of mill wastes on the property. The full extent of
the wastes and contamination on the property is not yet known. In addition, the DEIS mitigation
plans lack specificity and detail to demonstrate compliance with applicable standards. For
example, the DEIS references the erosion control plan contained Resource Report 2 as a measure
to minimize impacts. This plan is not site specific and fails to disclose specific information for
adequate evaluation of the mitigation designs and procedures to be used mitigating these
environmental impacts. The FERC and the public cannot possibly evaluate the effectiveness of
any mitigation plans proposed by Jordan Cove without the specifics of the plans. Simply stating
that Best Management Practices (“BMPs”) will be used is insufficient for evaluation of
mitigation measures specific to each site. This listing of BMPs to be used is inadequate for a
proper analysis of the effectiveness of the proposed sediment control measures.

The mitigation plans lack, among other things:

e Specific information regarding the water quality and habitat impacts of the improvements
to roads;

e Design specifics used to justify the incomplete ESC;

e An assessment of increase in impervious surfaces resulting from road improvements, and
how surface flow runoff will be affected by said road improvements. The FERC should
evaluate the effects of greater impervious areas and changes in storm water drainage
dynamics resulting from road widening and construction, and also evaluate the potential
from increased pollutants entering Henderson Marsh and Coos Bay from resulting
increased storm water runoff;

e Analysis of the potential for releasing contaminants from the soil during road
construction. The FERC should require Jordan Cove to provide a plan on dealing with
any soil contaminants encountered during road construction activities and analyze the
possible environmental effects from the release of any such contaminants.

The description of a general BMP without site-specific considerations is worthless to the public,
and the FERC, for proper evaluation of the measures to be used for mitigation of environmental
impacts caused by construction activities.

C. Failure to Compensate for Impacts to Wetlands
Third, even if Jordan Cove were properly avoiding adverse impacts, the mitigation does not
adequately compensate for the damage. The 76 acres of prime estuarine salmon habitat that

would be destroyed are irreplaceable. In addition, adequate mitigation must replace habitat
values with “in-kind” and “in-place” habitat. The MOA states:
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Generally, in-kind compensatory mitigation is preferable to out-of-kind. There is
continued uncertainty regarding the success of wetland creation or other habitat
development. Therefore, in determining the nature and extent of habitat
development of this type, careful consideration should be given to its likelihood
of success.

MOA, 1990.

There are multiple problems and deficiencies in the mitigation proposed for Coos Bay. Kentuck
Slough, the site of proposed intertidal flats mitigation, contains obstacles to successful mitigation
that have not been addressed in the DEIS. Kentuck Slough was historically a five-mile tidal inlet
that was filled to create a golf course and other land uses over time. Recently in 2007, the
Kentuck Slough Bridge was replaced, and a new tide gate was installed. The tide gate
replacement was designed to prevent additional intrusion of salt water into the adjacent land via
groundwater flow. Saltwater intrusion had been negatively affecting the quality of soil during
summer months, when limited freshwater inflow failed to adequately dilute the salt water from
the bay. The tide gate replacement was the result of special hydraulic design to understand the
hydrologic conditions and tidal flow. According to the mitigation plan, that new bridge and tide
gate would be removed. The mitigation plan does not address the issue of saltwater intrusion to
adjacent lands and soils via groundwater. The mitigation plan likewise does not address flooding
issues, impacts to private property, or potential increases in mosquito populations related to the
proposed mitigation at this site. Already, farms and homes to the north and west of the Kentuck
Slough channel frequently flood during heavy rains. These flood impacts, including stage,
velocity, and duration, have not been addressed in the mitigation plan. These flooding impacts
should be evaluated including increasing sea level and storm surge projections for the area.

In addition, current and historical land uses in the area may have created conditions detrimental
to successful recreation of this estuarine habitat. For example, the former golf course at this site
likely used fertilizers, pesticides and herbicides, and other chemical additives that would likely
be mobilized by the restoration project. These potential contaminants have not been addressed in
the mitigation plan. In addition, an existing quarry located upstream of the mitigation site (Main
Rock Products, Inc.) has been filling wetlands along the channel, that would limit the
effectiveness of the project’s intent to reconnect estuarine and freshwater habitat. The DEIS fails
to address or explain how these features are likely to impact the proposed mitigation at this site.

The reopening of the Kentuck channels is likely to cause complex and dynamic flow pattern
alterations. The plan design must account for increased flows, tidal channels, and flooding
impacts. The FERC should require the applicants to prepare a hydrodynamic model that clearly
researches and addresses the capacity and flow dynamics likely to occur as a result of the
proposed channel restoration. This should include monitoring upstream of the proposed
mitigation site and be based, at minimum, on tidal data, storm surge, stream velocity, flow
capacity and projected long-term sea level rise. The explanation of existing hydrology does not
include adequate data to support its conclusions about inundation occurrences and conditions.

The applicants also propose creation of new eelgrass habitat to compensate for the loss of high
quality benthic habitat at the terminal site. The DEIS fails to adequately evaluate and explain the
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likelihood of successful eelgrass habitat creation at the proposed mitigation site. For example,
siltation and sedimentation can greatly impact the effectiveness and longevity of eelgrass
restoration projects. The applicants have not evaluated the conditions of the chosen site for
likelihood of long-term success.

As discussed above, the applicants have yet to file a Biological Assessment, and formal
consultation with NMFS has not yet been initiated. Previously, NMFS highlighted the
inadequacies of the 2008 Draft Compensatory Mitigation Plan:

The compensatory mitigation plan is a draft document that will need to be
negotiated and approved by multiple entities. It is reasonably likely that the final
approved plan will be significantly different from the draft supplied in the BA.
Until the plan is finalized, the effects of the mitigation actions, both adverse and
beneficial, cannot be accurately assessed in the BA or analyzed by NMFS in a
biological opinion. In the absence of a final mitigation plan that identifies non-
discretionary commitments for mitigation, NMFS cannot assume mitigation will
occur. Provide a final mitigation plan.

NMES 2009 BA comments at 5.

At this point, without even a BA to review, let alone a final mitigation plan, the FERC, other
reviewing agencies, and the public cannot assume mitigation will occur.

When discussing the total acres of wetlands that would be permanently filled by the Pacific
Connector, the numbers in the Compensatory Wetland Mitigation Plan (CWMP) do not match
those detailed in the DEIS. The DEIS states that 1.48 acres will be destroyed, yet the CWMP
proposes to mitigate for only 1.42 acres.

The CWMP is only proposing mitigation for what the applicants consider permanent impacts of
the Pacific Connector (either 1.48 or 1.42 acres depending on the source). There remains an
additional 238.96 acres of wetlands to be impacted in a temporary fashion. Given the sheer
number of acres to be impacted and the various Cowardin classes affected, there are concerns
that some of the temporary impacts may cause permanent removal of vegetation to cause a shift
of these wetlands Cowardin class and thus to their functions and values.

The proposed mitigation site detailed in the Pacific Connector CWMP is well outside the
watershed of many of the wetland areas that would be permanently destroyed by the project. The
proposed mitigation site is located within the Coos subbasin (HUC 17100304) between Glasgow
and Cooston. However, many of the impacts would be located not only in Coos but also in
Coquille (HUC 17100305), South Umpqua (HUC 17100302), Upper Rogue (HUC 17100307),
Upper Klamath (HUC 18010206) and Lost (HUC 18010204) sub basins.

33 C.F.R § 332.3 (b)(1) and other portions of part 332.3 direct that, “the required compensatory
mitigation should be located within the same watershed as the impact site, and should be located
where it is most likely to successfully replace lost functions and services, taking into account
such watershed scale features as aquatic habitat diversity, habitat connectivity, relationships to
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hydrologic sources...” (emphasis added). The proposed mitigation site is located well outside the
watershed for many impacted site, and can not reasonably replace those lost functions and values
in the watershed.

To further alter the functions and values that would be provided by the mitigation site, the
mitigation site may transition to salt water marsh in the future. The CWMP states in section 4.5
“Essentially, since the mitigation site is believed to occur at a transition zone between salt marsh
and freshwater wetland, it would be acceptable if portions of the vegetation in the freshwater site
proposed in this CWM are altered by future salt marsh restoration. These natural adjustments
would mimic historic conditions, would provide good habitat for wildlife, and would not be
counted against the CWM Plan Objectives following the initial five -year establishment period.”
While it may mimic historic conditions at the mitigation site before conversion to a golf course,
it would in no way mimic conditions at the sites this is intended as mitigation for along the
proposed pipeline route in upstream freshwater habitats in other watersheds.

Watersheds to be affected contain species found in some, but not in others that have relationships
to wetlands or the waterways they are connected to. In the case of SONCC Coho salmon, or the
Lost River Sucker, neither is found in the Coos subbasin, nor would the freshwater components
of their resident subbasins be effectively replaced by mitigation in the Coos subbasin, nor with
saltwater marsh.

33 C.F.R § 332.3 states that not only should the mitigation site provide desired functions, but
should specifically consider ESA listed species and the relative locations of mitigation and
impact sites in a stream network. “The compensatory mitigation project site must be ecologically
suitable for providing the desired aquatic resource functions. ... the district engineer must
consider, to the extent practicable, the following factors:

(v) Reasonably foreseeable effects the compensatory mitigation project will have
on ecologically important aquatic or terrestrial resources (e.g., shallow sub-tidal
habitat, mature forests), cultural sites, or habitat for federally- or state-listed
threatened and endangered species; and

(vi) Other relevant factors including, but not limited to, development trends,
anticipated land use changes, habitat status and trends, the relative locations of the
impact and mitigation sites in the stream network, local or regional goals for the
restoration or protection of particular habitat types or functions (e.g., re-
establishment of habitat corridors or habitat for species of concern), water quality
goals, floodplain management goals, and the relative potential for chemical
contamination of the aquatic resources.”

33 C.F.R. § 332.3(d)(1) (emphasis added).

Due to the extremely large quantity of supposedly temporary impacts (238.96 acres), it would be
more than appropriate for the district engineer to require both additional mitigation, and the start
of mitigation before project construction to offset temporal impacts due to the loss of wetlands
during construction and the recovery period. “Implementation of the compensatory mitigation
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project shall be, to the maximum extent practicable, in advance of or concurrent with the activity
causing the authorized impacts. The district engineer shall require, to the extent appropriate and
practicable, additional compensatory mitigation to offset temporal losses of aquatic functions
that will result from the permitted activity” 33 C.F.R § 332.3(m) (emphasis added).

D. Impacts to the Oregon Dunes ecosystem.

The Jordan Cove proposed LNG Terminal and Power Plant will require a tremendous amount of
water to operate, 1.7 billion gallons during construction and 184 million annually for operations.
This project is immediately adjacent to the Oregon Dunes National Recreation Area, which could
be impacted by these water needs.

The project’s water will be provided by the Coos Bay North Bend Water Board (CBNBWB)
from groundwater wells on the North Spit near the project area . The DEIS confirmes (4-346)
that the water wells used by the Project withdraw “water from the Dune-Sand Aquifer.... Use of
water from the CBNBWB wells for project construction and operation may temporarily lower
groundwater levels in the wells.” In scoping, FERC was asked to consider the impact of using
these wells on the Oregon Dunes ecosystem , but the DEIS failed to address this issue.

The DEIS admits that “Water levels at the CBNBWB well that is closest to the LNG terminal
(well #46 located 3,500 feet north) may drop as much as 0.5 feet”, DEIS 4-347, but failed to
consider what that drop would do to lakes and wetlands, even the wetlands in the proposed
mitigation site (Parcel P) next to well #46.

The Oregon Dunes National Recreation Area (ODNRA) is a sensitive ecosystem that contains
Globally Significant Plant Communities, including rare vegetation dependent on wetlands, pools
and lakes. The water withdrawals for the adjacent Jordan Cove project will impact the Dunes
plant, fish and wildlife ecosystems.

Studies of the Oregon Dunes have found that groundwater wells near the southern edge of the
Dunes could be drying up the natural lakes and wetlands in the Dunes.

FERC failed to consider the findings of this study, even though it was submitted during scoping:
“The well field in the Horsefall area, at the south end of the Recreation Area, is being studied to
monitor changes in groundwater levels, and its potential effects on wetlands. Sustained pumping
of groundwater may alter extent and composition of seasonal or perennially-flooded wetlands. If
dewatering is sustained over a period of years, shallow lakes may be replaced by dry or
seasonally-wet associations typical of deflation plains. Because sand is highly permeable,
excessive pumping may also cause pollution of groundwater by infiltration of salt water, sewage,
fertilizers and pulp mill wastes.”

The “south end of the Recreation Area” is adjacent to the proposed Jordan Cove terminal.
Horsfall area is less than one-mile north of Jordan Cove. Horsfall and Beale Lake are highly
protected for wildlife within the Dunes, yet groundwater used to supply the water needs of this
project could degrade them.
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The Dunes study details some valuable plants that could be lost, page 8:
These lakes are unique because of their large size and extensive aquatic bed and emergent
plant associations, dominated by pond lily, floating-leaved pondweed, water-shield and
hardstem bulrush. Several lakes contain water clubrush, an uncommon plant species, and
extensive populations of the insectivorous bladderwort. The lakes host large
concentrations of waterfowl during the migration season.

The study warns: “Groundwater pumping in the wellfield in the Horsfall area may be lowering
the water table, threatening the long-term viability of these lakes.”

This is exactly where well #46 is, and other wells to be used by the Jordan Cove Project. This
study continues:

The groundwater drains into lakes, streams, North Slough and the ocean. Winter
precipitation elevates the watertable... The seasonal rise in water table also causes vernal
pools to form... These pools are teeming with invertebrates and are temporary sources of
food and breeding grounds for amphibians and migrating waterfowl.... Groundwater
pumping on the North Spit of Coos Bay has raised concerns about year-round depression
of the water table, dewatering valuable wildlife habitat and possibly altering plant
succession at these sites.

The Dunes study emphasized that “Pumping of groundwater for municipal use may be causing
the water table to drop in some areas of the Recreation Area, and may hasten invasion of upland
species.” Therefore, the billions of extra gallons needed by the Jordan Cove project will have
significant impacts to the invasion of upland species.

The Dunes Study specifically points to the area just one mile north of the LNG project site,
where the DEIS confirms Jordan Cove will be getting water. While the study recommends that
“Groundwater pumping in the vicinity of Horsfall Lake and Beale Lake needs to be monitored to
determine if it is detrimental to the plant associations there,” no monitoring was offered in the
DEIS.

The Oregon Dunes is a critically important and unique habitat for plants and wildlife. The 1994
Oregon Dunes Plan says this “is a rare and beautiful place. The uniqueness and variety of this
extensive system of dunes, streams, freshwater lakes, wetlands, and coastal forests on the shores
of the Pacific Ocean, make it a world-class attraction.”

In 2003 botanist from Oregon Natural Heritage Information Center did a plant inventory of the
Dunes just north of Beale and Horsfall Lakes. As a result, they nominated areas of the Dunes as
Oregon Heritage Sites. They found a number high quality, rare and important plant
communities. They said some of the globally significant areas represent some of the rarest and
most endangered plant communities in Oregon. Large and intact examples of plant
communities, like those found on the Dunes, are “quite rare”, with some “ranked as threatened
throughout their range” Some are only known from the Oregon Dunes National Recreation Area.
They called this area “a high priority for conservation.”
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The 1998 Dunes study described several lakes, vernal pools, and seven of these native plant
associations that are in danger due to groundwater pumping for the cities of North Bend and
Coos Bay, and maybe for the LNG Terminal and Power Plant. Since the LNG Terminal and
Power plant will use the groundwater from this area, the DEIS should have considered the
impacts to these very sensitive, rare, and unique ecosystems adjacent to the Jordon Cove site.

Although the DEIS purports to discussion mitigation of these impacts, this discussion is
inadequate. The proposed measures will be inadequate to mitigate the impacts. Mitigation for
178 tetrapod species (amphibians, reptiles, birds, and mammals), 151 seasonal or year-round bird
species in the Project site, in addition to migratory birds is needed. “Twenty-nine federal or
state-listed threatened or endangered species, and one proposed species, potentially occur in the
proposed Project area.” Mitigation for these impacts is described in Appendix S, the Wildlife
Habitat Mitigation Plan, including Parcel P, the Panhandle site. Parcel P is 105 acres of Dunes
purchased by Jordan Cove, and is surrounded on 3 sides by Dunes managed by the Siuslaw
National Forest.

Parcel P, or the Panhandle site, has several problems as a mitigation site. For instance, Jordan
Cove does not offer to restrict motorized recreation on the site. The DEIS tells us that “JCEP
intends to allow for public use and enjoyment” with no mention of restricting motorized access.
Motorized recreation is very popular in the Dunes, and most wildlife being mitigation at the
terminal site is also threatened by motorized recreation.

The Panhandle site is surrounded on three sides by the Oregon Dunes managed by the Siuslaw
National Forest, who closed this area to motorized recreation in 1994. While not part of the
Oregon Dunes National Recreation Area (ODNRA), it is still managed under the Dunes Plan,
and is designated as “10A — Non-Motorized undeveloped”.

JCEP claims “Mitigation at the Panhandle would also expand existing protection of the adjacent
ODNRA lands.” It is unclear if this statement by JCEP means they will restrict motorized use. It
has been difficult for the USFW to enforce as non-motorized use. In google earth, we can see
OHV trails also crisscross the Panhandle mitigation site. If motorized use will be restricted,
Jordan Cove should describe how that would be accomplished.

One proposed mitigation of the Panhandle site is to apply herbicides to 1.8 acres of European
beachgrass and Scotch broom to return it to an unvegetated site. This method has the potential to
pollute wetland sites, and to impact wildlife if not applied with the correct method and time of
year. The mitigation plan failed to provide these details.

The DEIS says (2-21):” The CBNBWB obtains water from groundwater wells on the North
Spit.... It has two raw water lines on the North Spit. ... (see figure 2.1-10). The second raw
water line extends from a well field west of the proposed terminal and north of the Trans-Pacific
Parkway to a water treatment plant.”

Figure 2.1-10 shows that this waterline begins within the Panhandle mitigation site, and travels

south, out of the mitigation site and crosses the Trans-Pacific Parkway. Jordan Cove proposes to
install two taps on this line, one dedicated to replenish the fire water ponds, and the other to
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provide water for portable and utility requirements once the terminal is in operation. However,
the DEIS failed to consider the impacts to the wetlands in the mitigation site, by withdrawing
water from the mitigation site for the fire ponds.

E. Impacts to Fish, Wildlife, and Sensitive Species

As of February 13, 2015—the last day of the DEIS comment period—no Biological Assessment
had been released, and formal consultation with NMFS and USFWS has not yet been initiated
for any portion of this project. As a result, the wildlife agencies have not yet had an opportunity
to provide comments or assessments of the impacts of the current project proposal on listed
species and critical habitat. The Corps must formally consult with the wildlife agencies NMFS
and USFWS. Because this information was not publicly available and consultation has not
occurred, FERC must deny the application for a Certificate of Public Convenience and
Necessity.

In their review of the Biological Assessment for the previous iteration of this project, multiple
agencies expressed concern regarding the lack of information provided. For instance, NMFS
requested further information and consultation for green sturgeon based on potential dredging
impacts. NMFS informed FERC: “Disturbance of substrate from project construction and
biennial maintenance dredging, along with disposal at the Coos Bay ocean dredged material
disposal site (Site F), will modify habitat and reduce safe passage by causing direct adverse
physical effects due to physical entrainment in the discharge plume.” NMFS BA comments at 2.

Additionally, according to the DEIS, the project is likely to adversely affect the following
species listed under the ESA:

Threatened Marbled murrelet, DEIS 4-636 to 4-637

Threatened Northern spotted owl, DEIS 4-639 to 4-640

Threatened Coho salmon (SONCC), DEIS 4-642.

Threatened Coho salmon (Oregon Coast ESU), DEIS 4-643 to 4-645
Threatened North American green sturgeon (Southern DPS), DEIS 4-647
Endangered Lost River sucker, DEIS 4-650,

Endangered Shortnose sucker, DEIS 4-642,

Threatened Vernal pool fairy shrimp, DEIS 4-656.

Endangered Applegate’s milk-vetch, DEIS 4-659

Endangered Gentner’s fritillary, DEIS 4-660,

Endangered Large-Flowered Meadowfoam, DEIS 4-662, and
Threatened Kincaid’s lupine, DEIS 4-665

Again, this list is not the result of a final Biological Assessment or any formal consultation and
review by the wildlife agencies NMFS and USFWS. As a result, the DEIS appears to conclude
that the project is “Not Likely to Adversely Affect” several other listed species without adequate
analysis or explanation of those conclusions. For example, the DEIS states that the project is not
likely to adversely affect the endangered Grey wolf. This species has only recently reoccupied
Oregon lands west of the Cascades, with a single male wolf (known as OR-7) now known to
have mated and produced one litter of pups. The pack has now been named the “Rogue Pack™ as
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it occupies areas of the Rogue River-Siskiyou National Forest in Douglas and Klamath counties.
The DEIS acknowledges that the pipeline route would cross the area where OR-7 has become
established. The DEIS also acknowledges that the territory size of a wolf pack can range up to
1,500 square miles and that individual wolves are known to disperse from packs sometimes more
than 600 miles from a home range. DEIS at 4-629. The DEIS states that the pipeline would be
located six miles from the OR-7 den location, but nevertheless concludes that its construction,
clearcutting, and permanent right of way will not adversely affect the species. This analysis fails
to acknowledge the impact of road development and clearing on grey wolf habitat suitability, the
increase in accessibility that the pipeline route and maintenance roads could have, increasing
possible human-caused mortality or harassment of wolves. Human activity tends to create an
avoidance response, which can interfere with necessary activities such as hunting and breeding.
In addition, increased human presence also increases the risk of exposure to new diseases and
parasites to wolf populations, such as heartworm, Parvo, and Lyme disease. The DEIS does not
address these risks, but formal consultation with USFWS may reveal more specific impacts
resulting in a “Likely to Adversely Affect” determination.

The lack of consultation for the project is also problematic because key mitigation measures for
ESA-listed species have not been determined or vetted by key agencies, such as the NMFS.
Information included in the DEIS fails to provide an adequate assessment of how impacts of the
project to key listed species will be avoided or minimized. For example, Coho salmon are ESA
listed as a federally threatened species and face potential impacts from the LNG terminal and its
tankers. The DEIS includes incomplete and inadequate information regarding the discharge of
cooling water for LNG tankers.

State agencies including the Department of Fish and Wildlife (ODFW), Department of Geology
and Mineral Industries (DOGAMI), Department of Land Conservation and Development
(DLCD), Department of State Lands (DSL), and the Water Resources Department (OWRD),
have all weighed in voicing serious and myriad concerns about the considerable adverse effects
of this project on the state’s water, species, habitat, and forest resources, as well as emergency
response resources. See State of Oregon FEIS comments, May 29, 2009, attached.

1. Permanent Loss of High-Quality Benthic Communities

The DEIS notes that submerged aquatic vegetation (including eelgrass, macrophytic algae) as
well as other food web components such as phytoplankton, zooplankton, detritus, and epiphyton,
are all important in supplying habitat and food base for EFH species within Coos Bay.

For example, submerged grasses or SAV are important habitat for small prey
species of adult lingcod (in Appendix B-2 of PFMC 2008). Forage items that are
habitat components for the managed species do depend to some extent on
estuarine systems. Many species of groundfish and salmonids occupy inshore
areas of the lower bay during juvenile stages (e.g., Chinook salmon, Coho
salmon, English sole) where they feed on estuarine-dependent prey, including
shrimp, small fishes, and crabs. As they mature and move offshore, their diets in
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many cases change to include fish, although estuarine-dependent species (e.g.
shrimp, crabs) can still constitute an important dietary component.

DEIS at 4-562.

A large and diverse invertebrate population exists in Coos Bay. The creation of the access
channel and marine slip would modify approximately 28 acres of present-day subtidal and
intertidal habitat to deep water habitat within Coos Bay. DEIS at 4-567.

The dredging operation to create the access channel would change physical
conditions of the bay bottom in this area, locally altering the bathymetry and
potentially altering the morphology and water currents. About 15 acres of
intertidal to shallow subtidal habitat, including approximately 3 acres of SAV
eelgrass habitat and less than 1 acre of salt marsh, would be modified to primarily
deep subtidal habitat during the dredging process of the deepened channel.
Increasing depth and removal of vegetation would reduce the quality of habitat
for juvenile salmonids and other juvenile marine species.

DEIS at 4-567 (emphasis added).
The DEIS further acknowledges direct impacts to benthic organisms from dredging activities:

Jordan Cove’s dredging would also directly remove benthic organisms (e.g.,
worms, clams, starfish, and vegetation) from the bay bottom within the access
channel. Mobile organisms such as crabs, many shrimp, and fish could move
away from the region during the process, although some could be entrained
during dredging so that direct mortality or injury could occur. Based on 1978
maps of shellfish (Gaumer et al. 1978), shrimp, soft shell clams, bentnose clams,
and cockles are located within the intertidal areas near the slop and within dredge
areas (west of the Roseburg Forest Products Company site). ODFW captured
Dungeness crab and red rock crab in this area during 2005 seining efforts. These
species could be injured or killed during dredging operations.

It is reported that benthic communities on mud substrate in Coos Bay, when
disturbed by dredging, recovered to pre-dredging conditions in 4 weeks (Newell
et al. 1998). Because of the large quantity being dredged, it may take a longer
period relative to typical dredging and thus the benthic communities in the areas
to be dredged may take a more varied length of time to recover. In addition,
because the shallow area would be converted to deeper water habitat than what is
currently there, some long-term reduction in benthic production would occur.
Some of this loss would be offset by added annual benthic production from the
newly formed 37-acre slip habitat, even though it would likely be of poor quality.
We would also expect increased organic matter production to the Coos Bay
system (at 3:1 habitat replacement) from Jordan Cove’s proposed eelgrass and
wetland mitigation sites.
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DEIS at 4-569 to 4-570.

Dredging the bay will degrade the habitat of the native mud shrimp. The DEIS failed to address
this species. The shrimp are especially sensitive to the kind of disturbance caused by installing
the pipeline through the bay. Mud shrimps are also dealing with the cumulative impacts of an
introduced parasite infestation, a parasitic isopod called Orthione griffenis.® If the dredging and
the pipeline installation in the bay cause the shrimp to decline even further, it can trigger lower
water quality in the bay since the shrimp are filter feeders. Scientists have determined that “In
Oregon estuaries, mud shrimp filter as much as 80 percent of the bay water per day.”’ They are
also an important food source for birds, fish, and other animals. The DEIS failed to consider the
impacts to the bay ecosystems if the Jordan Cove Project reduces Mud Shrimp populations even
further. The invasive parasite arrived in the ballast water, probably on container ships sailing
from J. apaln.8

The permanent loss of several acres of highly productive intertidal habitat that would be
converted to low productive deep-water habitat is, within the meaning of OAR 340-048-007(11),
a condition deleterious to fish or other aquatic life that may not be allowed.

2. Entrainment of Fish by LNG Vessels

The LNG vessels that would dock in the new marine slip under the proposed action would take
in large amounts of bay water from the slip to cool vessel engines. The DEIS acknowledges this
problem, but fails to take the required hard look at the effects this impact will have on
endangered, threatened, and sensitive species.

The measures that Jordan Cove has proposed to deal with these problems are unproven and
inadequate, as NMFS itself has noted in its comments for the prior DEIS and FEIS. NMFS used
strong language to describe the inadequacies of the 2009 FEIS: “in reviewing the FEIS, NMFS
has found that many of the December 1, 2008, DEIS comments have not been addressed.” Many
of the criticisms NMFS previously levied against the project apply to the current proposal as
well. For example, NMFS specifically noted problems with the lack of fish screens to prevent
entrainment of threatened and endangered species:

Jordan Cove no longer proposes to include fish exclusion screens with a fixed
water delivery system to the hulls of the ships. NMFS maintains that screening
ballast and engine cooling water is the most effective method to minimize adverse
effects to the aquatic resources. While the U.S. Coast Guard has identified some

® Jolene Guzman, Invader kills off mud shrimp (February, 2009), available at
http://theworldlink.com/news/local/invader-kills-off-mud-shrimp/article fa08c2d9-47e9-5cb6-83d3-
6bad07ec3bdf.html. (Guzman, 2009)

7 Eric Wagner, Mud Shrimp Meets Invasive Parasite, High Drama for Northwest Estuaries (2006), available at
http://depts.washington.edu/nwst/issues/index.php?issueID=winter 2006&storyID=782. (Wagner, 2006)

*1d.
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regulatory difficulties with the original screening design proposed in the DEIS,
those difficulties do not preclude its implementation.

NMEFS FEIS Comments at 2 (June 8, 2009). The DEIS for the current export project indicates
that this problem has not been remedied: the DEIS notes that the current proposal is to use ship-
mounted screens that do meet NMFS criteria. DEIS 4-572 to 4-573. The DEIS acknowledges
that a high portion of juvenile larval stages of fish and invertebrates entrained or impinged would
suffer mortality. DEIS at 4-573. Nevertheless, the DEIS concludes that entrainment impacts are
minimal because “natural mortality of these early life stages is extremely high.” Id. In other
words, because many juvenile and larval aquatic organisms die, the additional mortality caused
by entrainment is not significant. This logic flies in the face of standards for protection of water
quality set forth in OAR 340-048-007(11). Simply because juvenile fish already suffer high
mortality, that is not sufficient to discount the additional mortality caused by entrainment in
LNG vessels via cooling water uptake. Furthermore, the DEIS fails to explain how the data
regarding overall juvenile fish mortality is relevant to the specific conditions of Coos Bay and its
ESA and EFH species and benthic communities. In addition, the DEIS states that the overall
abundance of organisms in the slip will be relatively low compared to the main channel. NMFS
previously rejected this assumption:

The NMFS knows of no literature to support this assumption. In fact, it is more
likely that the abundance of organisms, including OC Coho salmon juveniles and
southern DPS green sturgeon, especially smaller life stages, may be greater in the
slip area as they use it for refuge from the higher velocities of the main channel.
Secondly, the FERC analysis minimizes the potential for effects to resources
based on the percentage of Coos Bay water that will be taken aboard ships. The
analysis incorrectly assumes that resources are evenly distributed throughout the
bay. Provide an effects analysis that incorporates the likely heterogeneity of
resources in the estuarine environment.

NMEFS 2008 DEIS comments at 2.

The FERC cannot ignore the serious concerns of NMFS, an expert federal agency. In addition,
the unnecessarily high levels entrainment of fish and other aquatic life in engine cooling water
for LNG vessels is, within the meaning of OAR 340-048-007(11), a condition deleterious to fish
or other aquatic life that may not be allowed. Additional analysis is necessary to provide the
agency and the public with adequate information about the fish exclusion technology to be used,
complete with an analysis of the effectiveness of the plan, and the stormwater testing to be
employed. Without addressing these issues, and without the many other missing studies, plans,
and analyses pointed out by federal and state agencies, the Coalition, and other individuals and
organizations in DEIS and FEIS comments, the DEIS is wholly inadequate and legally
insufficient. The FERC cannot approve the application without consulting with NMFS.

3. Temperature Impacts from Discharge of Cooling Water

The DEIS states that water will be discharged from engine cooling at 3 degrees C (5.4 degrees F)
above ambient water temperatures. DEIS 4-576. Modeling of mixing zones and dissipation of
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water temperature increases were likewise based on this assumed 3 degrees increase. However,
Jordan Cove did not provide any information regarding the source of this assumed temperature
of cooling water. Nothing in the DEIS or FERC filings appears to support the assertion that
engine cooling water will be only 3 degrees C higher than the average ambient Coos Bay water
temperatures of 50 degrees F. On the other hand, FERC’s FEIS for the Bradwood LNG Project
states that “cooling water discharged from a 150,000 m’ steam powered LNG carrier could
initially be 19.4 °F higher than ambient water temperatures” as compared to seasonally ranging
ambient temperatures in the Columbia River of 42 to 68 °F. Bradwood LNG Project FEIS at 4-85
(2008). Oregon LNG, also proposed for the Columbia River, estimates that “according to
industry sources, the water taken for cooling the vessel’s machinery is warmed by 6 to 9 degrees
Celsius at the point of discharge” and that the average for diesel-powered LNG vessels would be
8.9 °C above ambient water temperatures. Oregon LNG, CH2MHill Technical Memorandum,
Appendix F Cooling Water Discharge Analysis, at 2 (Sept. 10, 2008). And according to EPA,
cooling water can reach high temperatures with the “thermal difference between seawater intake
and discharge typically ranging from 5 °C to 25 °C, with maximum temperatures reaching 140
°C.” EPA, Final 2013 Vessel General Permit Fact Sheet at 133.

These discharges could be as much as 19 degrees F higher than ambient temperatures, presenting
a significant temperature stress risk to salmonids. The DEIS appears to state that the temperature
increase will be dispersed—apparently discussing a 5.4° F increase 50 feet from the discharge
point and the average increase in the slip area as a whole—but the DEIS does not specifically
discuss potential impacts from higher temperatures prior to dispersion closer to the discharge
point. DEIS 4-576. Thus, the DEIS does not offer an adequate analysis of impacts to ESA-listed
species. Consultation for the project is clearly warranted, and until official consultation is
initiated, it is impossible for the public to know what mitigation measures will be proposed and
whether they will be effective.

4. Strikes and Strandings by LNG Vessels

At least 90 LNG tankers are proposed to dock at Jordan Cove each year. Movement of these
massive vessels will injure fish and aquatic life by ship-animal collisions (vessel strikes) and
beaching (stranding) of animals in the vessels’ wakes.

There are up to seven species of federally listed whales off the coast of Oregon. (DEIS 4-631).
The DEIS claims that 180 more vessel trips per year are “not likely to increase the number of
ship strikes to whales over known frequencies of incidents”. The DEIS offered no references for
this assumption. Indeed, adding 180 more trips will definitely increase ship strikes.

Even the Jordan Cove Application for Incidental Harassment says:
If all project-related LNG traffic transits the California EEZ stratum during the
life of the project, one or more blue whale, fin whale, humpback whale, and
sperm whale are expected to be injured or killed by a project-related LNG tanker.

For ships that stay within the Oregon-Washington EEZ, at least one sperm whale is expected to

be injured or killed by a project-related LNG tanker. This information conflicts with the DEIS
that no increase in ship strikes will occur. The Application also says that “Project-related ship-
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strikes to gray whales are most likely as tankers cross perpendicular to gray whale northbound
and southbound coastal migrations.”

NOAA says: “The west coast of the United States has some of the heaviest ship traffic associated
with some of the largest ports in the country.... Of all the large whale species that inhabit our
coastline, Blue, Fin, Humpback, and Gray whales are the most vulnerable to ship strikes because
they migrate along the coast and many utilize areas along the coast for feeding.”

The most common whale along the Oregon coast is the Gray whale, which migrates twice a year
past Coos Bay. The DEIS states that the LNG project could cause a 1.6 percent increase in
shipping, which would increase impacts to whales. However, the DEIS refers to the “BA (FERC
2014)” for the discussion. The public was not able to review that document during the public
commenting time. When it is released, FERC should re-open the public comment opportunity.

The DEIS claims Gray whales have been struck by ships (DEIS 4-668), about 1.2 whales
annually, but the increase in shipping (180 more trips in and out of Coos Bay) will not further
harm the gray whale. The DEIS provided no basis for this claim. Blue whales are also hit by
ships, and ship strikes are insignificant.

Marine mammals being hit by ships is a larger, more significant danger than the DEIS
considered. The DEIS repeatedly says: “ship strikes on whales within the EEZ analysis area are
infrequent” (4-631). Why stop at the Oregon EEZ zone when some ships could be traveling in
the California EEZ. And “infrequent” is not defined. For an endangered species, it could be
frequent. The DEIS should also have considered impacts to marine mammals from increased
ship traffic for the entire trip to Asia as a cumulative, connected action. Scientists even
speculated that some vessels are so big, they may not even know that they hit a whale. LNG
vessels will be the largest of these vessels.

The DEIS should also have considered the cumulative impacts of this project and the Principal
Power Proposed Off-shore Wind Project (DEIS 3-17). The wind turbines will add to the noise
impacts, and maintaining the wind turbines will add to ship traffic.

The LNG terminal and the tankers will harm marine mammals due to habitat destruction and
vessel strikes. In addition, multiple ESA-listed mammals and turtles are also present, including
the green turtle, leatherback, olive ridley, and loggerhead. In 2012, NMFS designated critical
habitat for the leatherback, which includes nearshore areas around Coos Bay and areas part of the
LNG tanker routes. 77 Fed Reg 4170 (Jan. 2012). All of these ESA-listed species, as well as the
non-ESA-listed species, will be adversely affected by the proposed project.

The large increase in deep draft vessels due to the LNG terminal will increase the risk of vessel
strikes of marine mammals and turtles. The NMFS’ unpublished compiled data indicates nine
whale vessel strikes of were either reported in the region or detected during necropsy by the NW
Marine Mammal Stranding Network between January 2002 and January 2007. Fin whales (6)
were encountered most frequently, with individual strikes reported for blue, sei and humpback
whales. Seven of the strikes were reported from Washington and two from Oregon, during the
four year period (start of 2002 through start of 2007). The closest strikes to the proposed action
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area involved a fin whale that came into the Port of Portland on the bow of a vessel in September
2002, and a blue whale that was reported struck and killed off Tillamook, Oregon, in January
2007. Far more actual strikes occur than are reported. The FERC must assess the impact of these
strikes to individuals and populations. The FERC must fully understand the tanker route to
Jordan Cove and the tanker routes in the Exclusive Economic Zone.

Separate from vessel strikes, vessel traffic will cause wake stranding of juvenile salmon and
other fish. Wake stranding will increase greatly due to the additional deep draft ships. Further,
turning of the LNG tankers with high thrust tugs will increase wake stranding and disorientation
of salmon.

The killing and injuring of whales, leatherback sea turtles, harbor seals and fish caused by strikes
with vessels or wake stranding, is, within the meaning of OAR 340-048-007(11), a condition
deleterious to fish or other aquatic life that may not be allowed.

5. Injury Caused by Noise from LNG Vessels and Marine Slip Construction

Increased noise from LNG ship traffic creates conditions that are deleterious to fish or other
aquatic life. The noise emitted from LNG ships is above the NMFS’s noise threshold for physical
harm to fish. LNG ships are considered cargo vessels and cargo vessels are known to emit high
levels of low frequency sound (6.8 to 7.7 hertz (Hz) at 181 to 190 dB, re: 1 puPa) capable of
traveling long distances (Richardson et al., 1995). See Bradwood Landing LNG Terminal DEIS
at 4-224. The NMFS’ current noise thresholds for fish are a peak pressure of 180 dB re: 1 pPa
for physical harm and an impulse pressure, or root mean square (rms), of 150 dBrms re: 1 yPa
for behavioral disruption. Noise from LNG vessels can adversely affect whale behavior.

In addition, noise from construction of the marine slip (including pile driving) may adversely
impact pinnipeds. Jordan Cove would install 112 steel piles for the LNG vessel berth on the east
side of the marine slip. This pile driving could exceed NMFS noise criteria and cause adverse
impacts to pinnipeds. Marine mammals, especially pinnipeds, are sensitive to noise disturbances.
According to the applicant’s modeling, sound levels greater than 65 dB will extend less than 0.25
mile from pile driving operations. Jordan Cove has not yet developed a plan to protect pinnipeds
from noise impacts associated with the construction of the marine slip and berth. The FERC
should consider whether these potential impacts can be adequately addressed.

6. Permanent Loss of Coastal Riparian Vegetation

Removal of vegetation near the shorelines will adversely affect aquatic species by removing a
source of food. Numerous studies have established that riparian vegetation provides a valuable
food source for fish, especially juveniles. Wipfli, 1997. The food is the result of invertebrates in
the detritus, understory, and canopy of riparian vegetation. Many of these invertebrates find their
way into the water and are subsequently eaten by fish.

Clearing vegetation along the edge of Henderson Marsh and Coos Bay will destroy this habitat

for invertebrates, thus destroying a valuable food source for fish along the stretches of these
waterbodies. The analysis of food source impacts due to removal of vegetation conducted in the
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DEIS is limited to possible increases in food in the form of microorganisms and aquatic
invertebrates in the water due to increased temperatures. Any increases in food by increased
production of microorganisms and aquatic invertebrates will further be offset by losses of
invertebrates along the shoreline due to the removal of vegetation. The impacts to fish and other
aquatic organisms resulting from the removal of a valuable food source, in the form of
invertebrates, through the destruction of terrestrial vegetation along the shores of Coos Bay and
Henderson Marsh, would be detrimental to resident biological communities.

The DEIS fails to address salinity changes and resulting impacts to fish resources in Coos Bay.
The DEIS likewise does not address the impacts of fertilization in riparian areas and nutrient
loading impacts on water quality.

Jordan Cove will introduce or allow the proliferation of invasive species to Coos Bay, the
terminal site, and along the pipeline route. First, ships from foreign ports will transport exotic
species on multiple surfaces and in water releases from ballast or engine cooling water. These
species may harm the aquatic ecosystem. Second, the removal of vegetation, and long-term
disturbances at the site will allow the introduction and proliferation of exotic species, which will
harm native ecosystems and may require herbicides and pesticides to manage.

7. Individual Species
a. Coho Salmon — Southern Oregon/Northern California Coast ESU

The project area includes two major river systems known to support SONCC Coho: the Rogue
River and the Klamath River. The DEIS acknowledges that the project is likely to adversely
affect SONCC Coho due to numerous impacts to feeding, juvenile exposure to elevated turbidity
levels, potential swim bladder rupture due to blasting activities, injury and mortality during fish
salvage, and long term habitat deterioration due to reductions in large woody debris. Stream
crossing construction and removal of riparian vegetation are the two primary contributors to
these impacts.

In addition, the DEIS admits that the project is likely to adversely impact critical habitat for
SONCC Coho. The acknowledged impacts include loss of hatching and rearing habitat from
substrate removal and turbidity at stream crossings, degraded water quality as a result of
turbidity caused by stream crossing construction, reduction in food sources, barriers to migration
during stream crossing construction, and long term loss of native riparian vegetation.

The pipeline construction will disrupt fish passage by damming the streams during the trenching
and pipeline placement. It is unclear how long fish passage would be interrupted. The mitigation
of capturing and removing fish behind the dams is historically ineffective, and will result in the
take of threatened salmonids. This is particularly troubling and unacceptable for large crossings
proposed on the Coquille, Umpqua, and potential crossings of the Rogue and Coos if proposed
HDDs fail. See discussion of HDD failure, supra. The DEIS fails to acknowledge the potentially
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severe impacts to SONCC Coho and its designated critical habitat as a result of HDD failure, and
the FERC should not rely on this faulty analysis.

b. Coho Salmon — Oregon Coast ESU

The project area includes designated critical habitat for the Federally Threatened Oregon Coast
Coho: the South Umpqua Subbasin, Coquille Subbasin, and the Coos Subbasin (which includes
the Coos Bay estuary). The DEIS acknowledges that the project is likely to adversely affect
Oregon Coast Coho and its critical habitat. DEIS at 4-644, 4-645.

Activities related to the marine terminal and north spit facilities, including discharge of
maintenance dredging spoils causing turbidity plumes, LNG vessel wake strandings, engine
cooling water intake entrainment, dredging of the access channel and construction of the pipeline
across Hayes Inlet could all jeopardize the survival of this species. Moreover, cooling water
intake is likely to entrain and impinge many food sources for Coho, such as juvenile stages of
crab and shrimp, other zooplankton and eggs and larvae fish. Pipeline-related activities including
stream crossing construction or failures of those operations, blasting, mortality during fish
salvage operations, and loss of large woody debris for habitat also have the potential to cause
jeopardy to the Oregon Coast Coho and adversely affect its designated critical habitat. DEIS at 4-
645.

The DEIS does not address direct mortality impacts to listed fish from dredging in Coos Bay. As
discussed supra, the proposed hydraulic cutterhead dredge method will entrain juvenile fish,
including threatened salmonids, as well as benthic organisms critical to salmon diets. Mechanical
dredging would not have the same fish entrainment impacts, but is not seriously considered as an
alternative dredge method.

The FERC must analyze the impacts of fish entrainment due to dredging. The FERC must also
consider the fact that the fish killed will include salmonids listed as threatened under the federal
ESA and the Oregon ESA. The FERC must also look to the effect cooling water entrainment
would have on food sources for the threatened Coho salmon. The FERC must consider
cumulative impacts on aquatic life, including the impacts from dredging, terminal construction
and operation, pipeline construction and operation, as well as the impact of the channel
deepening dredging and maintenance dredging.

The proposed dredging is the antithesis of salmon recovery and restoring estuarine habitats, as
described in every local, state, and federal management plan. Quite simply, we cannot recover
threatened salmon while simultaneously permitting this huge dredging project. Jordan Cove is a
prime example of an unacceptable project due to its size, scope, and location in critical salmon
habitat.

c. North American Green Sturgeon — Southern Distinct Population Segment
Both Northern and Southern population segments of the North American Green Sturgeon are

known to occur within Coos Bay for feeding, growth, and thermal refuge. The DEIS admits that
the project is likely to adversely affect Green Sturgeon as a result of bottom disturbance and
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reduction of benthic food supply from construction and maintenance dredging as well as dredged
spoils disposal, and the potential for dredged spoils disposal to bury subadult Green Sturgeon.
DEIS at 4-647. Likewise, the project is likely to adversely affect critical habitat for the species.
The FERC must look at the effect dredging and dredged spoils disposal would have on food
sources for the threatened green sturgeon.

d. Pacific Eulachon — Southern Distinct Population Segment

Pacific Eulachon (also known as candlefish) utilize Coos Bay for habitat, and may be present in
the estuary during construction and operation of the project. Eulachon typically spend three to
five years in saltwater before returning to freshwater to spawn in late winter through mid-spring.
Eulachon are a small fish rich in calories and important to marine and freshwater food webs, as
well as commercial and recreational fisheries and indigenous people from Northern California to
Alaska. The DEIS does not adequately assess potential impacts to this species as a result of the
dredge and fill operations proposed in ocean waters, Coos Bay, and coastal tributaries.

e. Lost River Sucker

The Lost River Sucker is a federally listed endangered species that spawns in freshwater streams.
The Pacific Connector Pipeline will cross the Lost River upstream of known spawning areas.
The pipeline will also cross the Klamath River, another basin where Lost River suckers occur.
The DEIS acknowledges that the project is likely to aversely affect Lost River sucker and its
designated critical habitat due to injury or death during fish salvage or release of drilling muds
from frac-out during HDD of the Klamath River. DEIS at 4-650.

f. Shortnose Sucker

The Shortnose sucker is another endangered fish species whose populations have been severely
impacted by dam construction, water diversions, overfishing, water quality problems, loss of
riparian vegetation, and agricultural practices. Shortnose sucker critical habitat includes the
Klamath River within the project area. The DEIS states that the project is likely to adversely
affect shortnose suckers for the same reasons that the Lost River sucker is likely to be adversely
affected. DEIS at 4-652.

g. Snowy Plover.

The north spit “supports the most productive snowy plover population segment on the Oregon
coast”. (DEIS 4-633). The DEIS failed to consider all threats to the threatened western snowy
plover from this project. For instance, dredging soils will attract snowy plovers to nest in
inappropriate areas. Plovers often return to the same breeding sites year after year , while the
dredged sand will be moved for various purposes.

The closest snowy plover nest is only 1.1 miles from the terminal site, in critical habitat, and in
the best Snowy Plover nesting habitat in Oregon, at the tip of the north spit.
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Additional impacts the DEIS failed to consider would be increased predation to plover nests
because increased development brings increased corvids, a predator of plover nests. LNG ships
could negatively impact the snowy plover at sea. Skunks and coyote’s could be attracted to the
dredged material or human presence, increasing the predation threat in plovers. Increased human
activity also means more dogs disturbing their nests. The DEIS says that Jordan Cove would
“minimize” impacts by humans and pets, but has no specific information on how that would be
done.

These impacts to the Snowy Plover should have made the Plover a Likely to Aversely Affect
endangered species. The mitigation offered in the DEIS is inadequate, simply a few thousand
dollars.

Western snowy plover active nest sites are located within two miles of the proposed LNG
terminal site, with critical habitat located approximately 2.6 miles from the site. Snowy plovers
are heavily impacted in this area due to human disturbance and scavenger and predator effects.
Jordan Cove proposes to implement BMPs to protect plovers from construction and operation
impacts, however, those measures have not been clearly articulated or demonstrated that they
will offset the potential impacts from increased human activities in the area where plover are
known to nest and occupy critical habitat.

h. Native Oysters.

DEIS 4-547: “Coos Bay contains one of only three known native Oregon coastal populations of
the Olympia oyster. Within its native range, this species is significantly diminished from
historical levels...”. Up to 1,000 Olympia Oysters could be within the pipeline right-of-way (4-
584). Oysters will be affected by turbidity and sedimentation caused by the installation of the
pipeline in the bay, using an open cut method in Haynes Inlet.

The DEIS refers us to the Olympia Oyster mitigation plan . That plan claims that “dispersal of
fine sediments and elevated turbidity will be confined to a very small area and are thus unlikely
to negatively impact Olympia oysters outside the pipeline right of way. Thus the only negative
effects to Olympia oysters would be direct disturbance.”

The PCGP failed to consider that fine sediments and turbidity spread downstream with the flow
of water, or upstream if the tide is coming in. The PCGP has no basis to conclude the dispersal of

fine sediments will not travel.

Dredging the bay, which would not occur as much without this project, will harm more oysters.
These oysters, including at the mouth of Coos Bay, should have been considered in the DEIS.

PCGP proposes to relocate the oysters within the right-of-way to an area northwest of the right-
of-way, where there are already Olympia oysters. However, the DEIS failed to consider how
many oysters can occupy that site, and if it is currently at capacity.

F. Compliance with the Coastal Zone Management Act.
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Pursuant to section 307(c) of the CZMA, the applicants must provide a consistency certification
that the project is consistent with the Oregon Coastal Management Program. 16 U.S.C. §
1456(c)(3). The Oregon Department of Land Conservation and Development is responsible for
ensuring, pursuant to the federal Coastal Zone Management Act (CZMA) of 1972, that the
proposed project is consistent with the state’s coastal management program. 15 C.F.R. Part 930,
Subpart D, contains the applicable regulations for the federal consistency determination.
Specifically, 15 C.F.R. § 930.11(h) defines “enforceable policy,” stating,

The term ‘enforceable policy’ means State policies which are legally binding
through constitutional provisions, laws, regulations, land use plans, ordinances, or
judicial or administrative decision, by which a State exerts control over private
and public land and water uses in the [“]coastal zone,” 16 USC 1453(6a), and
which are incorporated in a management program as approved by OCRM either
as part of a program approval or as a program change under 15 CFR part 923,
subpart H.

Oregon’s coastal management program includes: 1) the statewide land use planning goals; 2) the
applicable acknowledged city or county comprehensive plan and land use regulations; and 3)
state statutes and regulations governing removal-fill, water quality, and fish & wildlife
protections.

The DEIS does not demonstrate compliance with the Coastal Zone Management Act (“CZMA”).
The application is both incomplete and inadequate. The application is premature, lacking
complete applications to other key agencies and adequate analyses of impacts to sensitive
resources. Additionally, the project has failed to obtain local approvals for the terminal and
pipeline necessary for the project to demonstrate compliance with the CZMA.

1. Inadequate Information to Support Certification.

As described above, the application to the Corps, DEQ, and DLCD lacks key information. The
lack of adequate information for all of these agencies, including DEQ, renders the CZMA
application incomplete because the CZMA requires key state authorizations be received as part
of the application. For all the reasons detailed above demonstrating incompleteness of the section
401 application to DEQ, the application to DLCD is also incomplete under the CZMA.

The application is also incomplete because it does not show that the project complies with local
land use regulations, despite assertions to the contrary in the DEIS. Although some portions of
the project have been reviewed and approved by Coos County, key elements of the project,
including the South Dunes Power Plant and Utility Corridor, have not yet been subject to review
for consistency with Statewide Planning Goals and/or local comprehensive plan and land use
ordinance provisions. There are currently no pending applications before Coos County for these
determinations. Instead, these components are being reviewed as part of the Oregon Department
of Energy (Energy Facility Siting Council) certification process. The DEIS is therefore
inaccurate and the public notice is misleading and premature.
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The applicants have failed to provide adequate information related to Statewide Planning Goals
and local land use requirements:

e Information demonstrating compliance with Statewide Planning Goals 16, 17, and 18 for
impacts to coastal shorelands, estuaries, and dunes.

e Information demonstrating compliance with Statewide Planning Goal 7 related to natural
hazards.

e Information demonstrating compliance with Statewide Planning Goals 5 and 6 for natural
resources and air and water.

¢ Information demonstrating compliance with CBEMP Policies #17 and #18. The location
of project components within the Coos County Shorelands Values Inventory Map has not
been provided and/or explained with sufficient detail to allow a determination of
compliance with those policies.

The applicants have failed to provide adequate information related to state removal-fill laws:

¢ Information regarding impacts to waters of the state including wetlands at the South
Dunes site. The information provided as to impacts to Wetland M is inconsistent. In
addition, the applicants have not provided any information explaining the nature of fill
material to be deposited in the waters of the state.

e Descriptions of the nature and duration of each activity associated with the construction
of the barge berth, including dredging, filling or pile driving, and impacts due to
sedimentation and noise.

The applicants have failed to provide adequate information related to state water quality laws:

e Information related to wastewater discharge from the South Dunes site.

e Information related to the source of water for the South Dunes facility, maximum water
use, and annual average and worst-case conditions for water loss.

e Information explaining measures to be included in the NPDES permit for stormwater
discharges that will minimize impacts of erosion and sedimentation on surface water.

The applicants have failed to provide adequate information related to state wildlife protection
laws:

¢ Information related to sensitive species on ODFW Wildlife Division Sensitive Species
List.

e Information related to the nature, extent and duration of impacts on the habitat that could
result from construction, operation and retirement of the South Dunes facility.

e Information related to the potential for indirect impacts on eelgrass habitat from
sedimentation and the quantity of habitat that could be impacted.

e Information sufficient to demonstrate how the Upland Erosion Control, Revegetation, and
Maintenance Plan will offset fragmentation impacts to wetlands and estuarine habitat for
the South Dunes site.

e Information related to mitigation of indirect impacts to amphibians at the South Dunes
site.
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e Information related to impacts to raptors, other birds, and nesting habitat at the South
Dunes site.

¢ Information to substantiate claims of no direct impact to stellar sea lions from the South
Dunes project component.

e Information related to mitigation measures for wildlife habitat disturbed as a result of
activities related to the South Dunes site.

¢ Information related to impacts to marine mammals and birds resulting from the South
Dunes project component.

¢ Inconsistent information related to impacts to green sturgeon.

This lack of information puts DLCD in the impossible position of reviewing a consistency
certification without fundamental information about how the project would impact the coastal
zone. Without this information, DLCD and the public are crippled in their ability to comment on
the project’s consistency with the enforceable policies of the OCMP. At a minimum, the
Coalition requests that DLCD object to the Applicants’ CZMA certification on the basis that they
have failed to submit adequate information demonstrating that the project complies with the
enforceable policies of the Oregon Coastal Management Program.

2. The Project is Inconsistent with Statewide Planning Goals.

DLCD should object to the CZMA certification because the project is inconsistent with several
of Oregon’s Statewide Planning Goals. The Statewide Planning Goals are implemented through
local comprehensive plans. For this project, Coos County and Douglas County, as well as the
City of Coos Bay are the local governments with regulatory authority for land use approval of
the project. However, as discussed above, many components of the project have not been
reviewed or approved for local land use approvals. DLCD must independently consider whether
the project will comply with the Statewide Planning Goals applicable to this project within the
Coastal Zone.

a. Goal 6: Air, Water, and Land Resource Quality

For the reasons stated in these comments, Jordan Cove LNG fails to demonstrates its project is
consistent with Statewide Planning Goal 6, “[t]o maintain and improve the quality of the air,
water and land resources of the state.” The Coalition’s scoping comments to FERC, as well as
prior comments from the State of Oregon, National Marine Fisheries Service, and others,
describe a multitude of environmental impacts from Jordan Cove LNG’s terminal. DLCD should
object to the CZMA certification because the project is not consistent with Statewide Planning
Goal 6.

b. Goal 7: Natural Hazards
Statewide Planning Goal 7 requires land use planning to reduce risk to people and property from
natural hazards. Regulated natural hazards include floods, landslides, earthquakes and related

hazards, tsunamis, coastal erosion and wildfire. The proposed LNG terminal would be located in
an area subject to extreme risk from earthquake and tsunami inundation. In addition, the pipeline
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would cross several areas of steep terrain and heavily forested areas within the Coastal Zone,
subject to landslide and wildfire risk.

Scientists predict that there is a 40 percent chance of a major earthquake (magnitude 8.7 to 9.2)
and tsunami on the Cascadia Subduction Zone off Coos Bay in the next 50 years. The severity of
the earthquake would be similar to that experienced in Japan in March of 2011. If by 2060 there
has not yet been a major earthquake, 85 percent of known intervals of earthquake recurrence in
10,000 years will have been exceeded. This type of event would cause violent ground motion,
soil liquefaction, lateral spreading and subsidence. In turn, these land changes could cause pipe
breaks and damage the LNG storage tanks proposed for the facility. In order to protect the site
from tsunami inundation, Jordan Cove proposes to use sand to fill and elevate the property site
above the projected inundation level, 40 feet or more about current land elevations.

The project site on the North Spit is located at a bend in Coos Bay, where tidal energy is
deflected. The elevation of the land at this location could significantly alter the direction and
velocity of an incoming tsunami. For example, instead of running up onto the North Spit and
inundating the land there, the proposed sand wall, if it survives the liquefaction and lateral
spreading effect of the earthquake, would deflect and re-direct the force of a tsunami. DOGAMI
has prepared inundation zone maps to help the communities of Coos Bay and North Bend
prepare for evacuation and planning in case of tsunami. The proposed significant alteration of the
shoreline at this location could have important effects on the inundation of other areas within the
Bay Area communities. In other words, the risks of these types of hazards extend beyond just the
inundation, liquefaction, and ground shaking at the project site. The project’s proposed
alterations of the shoreline at the project location could have significant impacts to the
communities of the Coos Bay area. These types of risks to people and property must be
accounted for in order to comply with Goal 7.

C. Goal 9: Economic Development

Statewide Planning Goal 9, OAR 660-015-0000(9) provides for “adequate opportunities
throughout the state for a variety of economic activities vital to the healthy welfare, and
prosperity of Oregon’s citizens.” Jordan Cove LNG’s proposed terminal and its adverse effects
on shipping, fishing, and tourism would undermine the fundamental mandate of Goal 9. The
Jordan Cove LNG site falls along the necessary ingress and egress of practically any vessel
bound for or leaving from Coos Bay. These unavoidable interferences with these industries
indicate the failure of Jordan Cove LNG’s proposal to comply with Goal 9’s intent for
Comprehensive Plans to account for the economies of all regions of the state.

Additionally, construction of the terminal would disregard at least two Planning Guidelines
enumerated in Goal 9. Planning Guideline 2 of Goal 9 offers among the most relevant
considerations to the proposals at issue when it states in part that “[t]he [comprehensive] plan
should also take into account the social, environmental, energy, and economic impacts upon the
resident population.” While guidelines are “suggested approaches . . . designed to aid . . . in
compliance with goals,” ORS § 197.015, the failure to follow guidelines suggests the potential
for noncompliance with goals. Here, the Applicants’ proposals would negatively impact each of
the considerations enumerated in the portion of Planning Guideline 2 stated above.
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Social: Construction of the Jordan Cove LNG terminal would diminish recreational and
commercial fishing due to both the fishing vessels’ compliance with the mandatory safety zone
accompanying every LNG carrier en route to Jordan Cove LNG as well as the decreased salmon
spawning habitat as a result of the vast amount of proposed dredging and filling of critical
salmon habitat. Additionally, the danger of an LNG breach will surely instill a degree of
apprehension among a number of those within an LNG carrier’s mobile blast zone and, in some
cases, fear. Particularly given the modern potential for terrorist activity, both apprehension and
fear would have a reasonable basis in reality.

Environmental: The proposed terminal site is home diverse flora and fauna, both marine and
land, including salmon rearing habitat. In supplanting this ecosystem with industry, Jordan Cove
LNG will harm these and other environmental treasures. As discussed throughout these
comments, the environmental effects of the proposed project are significant and far-reaching.

Economic: The terminal and accompanying carriers will cause economic harm inhibiting the
flow of boat traffic, diminishing the tourism appeal of the area, and negatively impacting the
housing market. Coos County is home to many commercial and recreational fishermen. The
LNG-related delays caused to commercial fishing vessels would thus be felt heavily in Coos
County. Delayed shipping and tourist vessels bound for Coos County would experience similar
costly delays. In addition to these delays faced by tourist vessels, LNG would diminish tourism
in the area in general. Additionally, property values of areas near Jordan Cove or anywhere along
the LNG tanker pathway would experience a considerable decrease, due to factors such as the
diminished aesthetic appeal of the area as well as the ongoing subjection to the blast zone of the
LNG carriers. Also associated with the risks inherent in LNG are increased insurance costs. Id.

Energy: The costs of LNG export likewise will harm the community. LNG export activities,
rather than providing public benefits, will significantly increase gas costs to U.S. consumers and
businesses as they are forced to compete with high-priced overseas markets. These impacts are
discussed in detail in Section 1.1 of these comments, infra.

Jordan Cove LNG’s project also disregards Goal 9’s Planning Guideline 4, which states “[p]lans
should strongly emphasize the expansion of increased productivity from existing industries and
firms as a means to strengthen local and regional economic development.” This guideline
indicates the Goal 9’s preference toward improvements or modifications of existing entities, with
an emphasis on “local and regional economic development.”

d. Goal 11: Public Facilities and Services

Statewide Planning Goal 11 is to “plan and develop a timely, orderly and efficient arrangement
of public facilities and services to serve as a framework for urban and rural development.” OAR
660-015-0000(11). The project, with its influx of 2,100 workers (at peak), is likely to place stress
on existing public services including police and fire protection, as well as water and sewer
treatment providers. Several components of the project, including the addition of the Southwest
Oregon Regional Safety Center and the North Bend worker’s camp, threaten to violate the
policies of Goal 11. For example, the Applicants have not demonstrated that the proposed North
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Bend workers’ camp can be adequately served by existing water and sewer systems. If existing
water and/or wastewater treatment facilities are not adequate to serve the additional 2,000 users
at the workers’ camp, the expansion of these public services must comply with Goal 11 policies.

DLCD has an independent obligation under the CZMA to review Douglas and Coos County’s
actions related to land use approvals for the project and ensure that the counties’ actions comply
with the Statewide Planning Goals. In addition, several components of the project have not yet
been reviewed for land use compliance. DLCD must ensure that all aspects of the project comply
with the Statewide Planning Goals as part of the enforceable policies of the Coastal Management
Program. The Coalition urges DLCD to protect Oregon’s interests by objecting to the
Applicants’ consistency determination on the basis that the project is inconsistent with the
Statewide Planning Goals.

3. The Project’s Proposed Water Use is Inconsistent with Coastal
Management Plan Policies.

The Applicants will be required to seek approval for water rights to construct and operate the
LNG terminal and pipeline. The Oregon Water Resources Department’s (OWRD) mission is to
“restore and protect streamflows and watersheds in order to ensure the long-term sustainability
of Oregon's ecosystems, economy, and quality of life.” Further, water resources are held by the
state in trust for its citizens. “The state, as trustee for the people, bears the responsibility of
preserving and protecting the right of the public to the use of the waters [for navigation, fishing
and recreation].” Oregon Shores Conservation Coalition v. Oregon Fish and Wildlife Comm’n,
62 Or App 481,493, 662 P2d 356 (1983).

As part of its mission and public trust duty, OWRD must act to protect water resources for future
generations of Oregonians. In light of the threats to water resources posed by population growth,
increased usage and demand, upstream pollution, urbanization, drought and climate effects, and
over-utilization of groundwater and surface waters, OWRD should be vigilant in acting to protect
continued access to potable water. OWRD has acknowledged that management of water
resources in Oregon is facing a number of significant challenges. See WRD, Integrated Water
Resources Strategy Discussion Draft 8 (Dec 2011). Surface water is nearly fully allocated during
summer months and groundwater is showing decline in many areas. Id. at 19. Almost 15,000
stream miles in Oregon do not meet the state’s water quality standards for one or more
pollutants. Id. at 22. These include several streams and waterways that will be impacted by the
project, including Coos Bay and the Coos River.

Using Oregon’s public water resources to construct and operate LNG export facilities is not in
the best interest of the public of this state. The proposed LNG terminal and pipeline would
consume millions of gallons of water each year, cause water pollution, and harm Oregon’s
recovering salmon runs. Pipeline construction would damage forestlands and watersheds, and
disrupt property rights. Forcing Oregonians to live and work near massive LNG export facilities
will subject citizens to unacceptable and unnecessary risks. Because using Oregon’s water for

? Oregon Water Resources Department, About Us, http://www.oregon.gov/OWRD/about_us.shtml (May, 2007) (last
visited Jan. 11, 2015).
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LNG export would be detrimental to Oregon’s interests, OWRD has the authority, and the
obligation, to deny applications for water rights for this project.

G. Compliance with Port Ordinance 129.

Port Ordinance 129 states that “unless approved by vote of the people at a general or special
election, the Port shall not hereafter lease, sell or transfer any of its property for a proposed
industrial use which would be... 1) a single point source discharger of waste water... in excess
of 2 million gallons per day... or which would use or divert in excess of 2 million gallons of
fresh water per day... 2) an air pollution source... which discharges or releases into the air one
ton of total reduced sulfides per year... 3) an air pollution source which releases into the air toxic
chemicals in excess of state or federal standards...” See, Port of Coos Bay, Total Reduced
Sulfides, http://portofcoosbay.com/ord129.pdf (accessed Feb. 11, 2015) (“Ordinance 129”).
Additionally, the Board of Commissioners established “a citizens committee to advise the Port
on actions which the Port should take for breach of provisions in leases, deeds or transfer
agreements relating to compliance with federal, state or local environmental laws and
regulations.”

While it appears that the Port of Coos Bay believes that the project meets the Ordinance provided
that Jordan Cove is in compliance with federal and state air quality standards, in fact the project
will likely violate the second and third provision of the Ordinance. The emissions during
operation of the project from the LNG terminal and South Dunes Power Plant, LNG vessels, and
transport of dredged materials to the open sea disposal site add up to be very substantial, 73.36
tons per year of sulfur dioxide during operation. DEIS, 4-884. These emissions violate the one
ton of total reduced sulfides per year criteria in Port Ordinance 129.

To minimize pollution, the project plans to first scavenged the sulfur, that is removed from the
natural gas for the liquidation process, (to a condensed phase), using the Ultrafab Sweet 100
Process (and subsequently disposed of off-site), and then any remaining sulfur not captured by
that process will be oxidized to SO2 using the thermal oxidizers. No detectable emissions of H,S
or other reduced sulfur compounds are expected to be produced during construction or operation
of the facilities yet they report substantial figures of sulfur dioxide. The DEIS notes that
hydrogen sulfide would also be present in the air emissions during operation of the facility. This
compound is present in the pipeline coming into the terminal and would be at concentrations of
0.0003 pounds of sulfur per thousand standard cubic feet of pipeline. DEIS, Appendix D.
Consequently, the Pacific Connector pipeline also violates the one ton rule. DEIS, 4-889 — 4-890.

For hazardous air pollutants, the DEIS simply states that the requirements stayed within federal
regulation and compliance are satisfied. DEIS, 4-879 — 4-888. The DEIS states “the project’s
PSD permit application demonstrates that the applicable requirements of these regulations are
met.” DEIS, 4-882. The DEIS should not rely on a permit application for many reasons. First, the
EPA and ODEQ may reduce the amount emissions discharge proposed in the permit application.
Second, EPA and ODEQ may not accept the permit application. In both situations, the current
proposed emissions will violate both federal and state air quality standards. Since the DEIS
simply references to the PSD permit application, the DEIS does not report any data of the
hazardous air pollutants emissions. This data is missing from the DEIS and must be reported in
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order to make sure that the Jordan Cove project is in compliance with the third criteria of Port
Ordinance 129.

1. PACIFIC CONNECTOR NATURAL GAS PIPELINE.

The applicants also propose to construct a 232-mile, 36-inch high-pressured gas pipeline, which
will be placed through Coos Bay and cross and permanently impair streams, wetlands, and
sloughs, along with causing associated deleterious impacts to upland habitat, forest, farm,
recreational, and residential uses. The pipeline would cross 400 waterbodies (RR2 at 6), require
clear cutting of 1,013'% acres of the remaining old growth forests in Oregon, cross steep and
remote terrain prone to landslides where emergency response is limited to local volunteers, and
impact and permanently impair approximately 5,938 acres of state, federal and privately owned
lands. DEIS at 4-448. The DEIS states that the Pacific Connector Gas Pipeline (PCGP) would
cross approximately 11.6 miles of wetlands. DEIS at 4-412. The Joint Permit Application
(“JPA”) associated with Clean Water Act compliance for this project states that the PCGP would
cross approximately 11.64 miles of wetlands, impacting approximately 239 acres of wetlands.
Resource Report 2 at 70. The JPA also states that 87,454.19 cubic yards of material will be
excavated from wetlands, and 39,117.61 cubic yards of material from waters, for a total of
126,571.80 cubic yards to be excavated along t