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NOTE: This is a tool to help learn how to identify sentences that might benefit from rephrasing. It is not based on real law. Also, it is not a model of complete CREAC legal analysis, paragraph structure, etc. It is a sentence-level learning tool ONLY. 
[edited version: 407 words – reduction of 8%]

	Our client, Brenda Starr, would like to obtain the appointment calendar and phone log of Mayor Hester Ness. Starr, a reporter for the Bugle Times, requested the records from Ness, who refused to provide them. Ness insisted that the records are exempt from disclosure under the Dogpatch Public Records Law because the records were “super personal” and Starr was a “nosy busybody.” Also, Ness asserted that her private secretary, Max Tuesday, maintained the records. Accordingly, Ness argued that Tuesday should determine whether to release the records.  Starr moved to compel Ness to release the records.
[bookmark: _GoBack]	Starr will be able to obtain the records under the Dogpatch Public Records Law (DPRL) and related cases. Sixty-four categories of records are exempt from disclosure under the DPRL. No exemption applies to the records that Starr seeks.  Hess, who asserts the mayoral privilege exemption set out in DRS 492.123(2), will not prevail under that exemption.  
	Hess likely will not be able to show that her records are super personal under DRS 492.123(2)(a). Courts have construed DRS 492.123(2)(a) to apply only to family dessert recipes. The records here are not family dessert recipes for two reasons. First, the phone logs are not family recipes. The phone logs include messages from Hess’s grandmother, which might meet the “family” element of the exemption. However, the messages do not refer to food, let alone recipes. A court is likely to conclude that the phone log messages do not fall within the super personal exemption.
	Hess also contends that the appointment calendars are super personal because they include meetings with a radish and a cumber. The court will likely reject Hess’s argument. Significantly, the court has defined “dessert” to include “sweet treats made from fruit.” 


	However, Hess probably could prevail under the nosy busybody exemption because Starr acted outside the bounds of civility. DRS 492.123(2)(b). The Supreme Court has frequently stated that the nosy busybody exemption may apply when reporters request records in a manner that went beyond the bounds of civility. Courts have explored the “bounds of civility” in several cases. Starr acted outside the bounds of civility, and so Hess will likely prevail under the nosy busy body exemption.

[image: https://ssl.gstatic.com/ui/v1/icons/mail/images/cleardot.gif]
	
	[Type text]
	

	
	
	




image1.gif




