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Why are we here?

You might be a student who plans to satisfy an upper division writing requirement through an individual research (IR) project. Under the “default syllabus” adopted recently, you have to be here (or watch the recording). Or, you might be a student who plans to satisfy an upper division writing requirement through a course. Or, you might be a student who wants to learn about writing generally. 

Lora Keenan – Lora is the law school’s Writing Specialist. She helps students with all kinds of writing project, including WIEs and Capstones. Lora also has her own business, training and coaching lawyers and other professionals who write at work. And she’s a freelance lawyer specializing in appeals. She’s a 1995 graduate of the law school. Prior to starting her own business, Lora worked for the Oregon appellate courts for almost 20 years and also was Public Records Counsel for the Oregon Department of Justice.

Nora Coon – Nora is a Deputy Defender with the Appellate Division of the Office of Public Defense Services. She previously clerked at the Oregon Court of Appeals and for Justice Jack Landau at the Oregon Supreme Court.  She graduated from Lewis & Clark in 2016 and wrote an excessive number of papers (by choice) during her time as a law student, two of which were later published.
.
Blake Marvis – Blake is a 3L at Lewis & Clark Law School.  Originally from Tillamook, OR, his main legal interests are personal injury law and business law.  He wrote a Capstone last year examining the issues that state-legal cannabis companies face when litigating in federal courts. 

In this workshop, we’ll give you tips for the writing part of the upper division writing requirements. (Rob Truman and Mari Cheney will present a separate researching workshop next week.) We’ll outline the requirements generally and focus on writing strategies and methods for students who are doing a Capstone as an independent research project. (These strategies and methods also will be helpful for WIEs and for writing projects that are part of courses.)


What are the upper division writing requirements?

There are two upper division writing requirements: 
the “writing intensive experience” (WIE) and the “Capstone.” 

Both WIEs and Capstones “must demonstrate articulate, thoughtful, and well-structured analysis of the subject matter, based, where appropriate, on careful and competent research.”

You may choose to do either type of paper through a course or through individual research.

The WIE

· Focuses intensively on developing your writing ability. To that end, a WIE must involve substantial instruction or coaching (and feedback) on writing skills. That instruction/coaching and feedback must be a central component of the WIE (whether course or IR). 
· May involve a series of projects – e.g., client letters, memos, briefs, or traditional scholarly papers.

The Capstone

· Has a broader focus than a WIE. In addition to sophisticated writing craft, a Capstone requires development of additional skills:
· Conducting thorough research
· Synthesizing and presenting the results of that research
· Conducting a critical legal analysis of those results
· Is a single project of intensive legal research, analysis, and writing. 
· Includes a “mandatory rewrite” requirement. Your faculty supervisor will review and comment on the first version of your Capstone. You must then rewrite the paper in a way that is reasonably responsive to your faculty supervisor’s comments.



What are the special requirements for individual research WIEs / Capstones?

Starting in spring semester 2018, the law school adopted a “default syllabus” for individual research WIEs and Capstones. You must follow the default syllabus unless your faculty supervisor opts out. Check with your faculty supervisor to see if she or he wants you to use the default syllabus. We are providing a copy of the default syllabus today; you can also find it in “What’s What.”

The syllabus has two parts: one for one-semester projects and another for second semester projects. You should carefully read and follow the syllabus that applies to your project. (That goes for any customized syllabus provided by your faculty supervisor, as well.)

If you are following the default two-semester syllabus, you must schedule an appointment with the Writing Center during the second semester of your project. To schedule an appointment, please email legalwrt@lclark.edu. The earlier you contact the Writing Center, the better we will be able to accommodate your schedule, so plan ahead.

Why do the upper division writing requirements exist?

All lawyers write. Most lawyers write a lot. The upper division writing requirements help you develop writing skills (among other skills) that you will use throughout your career. 

Both upper division writing requirements require you to do a lot of writing. (Hence the name!) In the process, you will become a better legal writer. That will happen in a number of ways. First, you will read pieces written by other legal writers and learn to distinguish good legal writing from not-so-good legal writing. You will learn to pattern your writing after the better writing. Second, you will practice legal writing. Last but not least, you will receive constructive feedback on your writing. Faculty supervisors have lots of experience working with newer legal writers. Engage with the feedback you receive, and your writing will improve.




What does a Capstone look like?

A Capstone does not have to follow a particular format. On the one hand, a “traditional” Capstone has the form of a law review article. On the other hand, “What’s What” observes that, to satisfy the Capstone requirement, a “student could undertake a survey and analysis of a legal doctrine in one or more jurisdictions, draft a mock merits or amicus brief for a pending case, or prepare materials that educate the public about a certain area of law.” (Some professors prefer the traditional law review format. If you are interested in a “non-traditional” format, be sure to find a professor who will accept the format you have in mind.)

Why does a traditional Capstone look like a law review article?

Law review articles are typically persuasive pieces organized in a predictable way to explain a complex issue and to prove a thesis related to that issue. Those skills – explaining complex issues and arguing for positions – are transferrable skills that you will use throughout your career. Lawyers often write to inform others about complex issues and persuade others to adopt a particular position about those issues. Litigators write to persuade judges. Policy advocates write to persuade legislators. The law review article format provides a handy template for academic writing. Almost undoubtedly, you’ll be reading law review articles as part of your research. You can use the format of those articles as a template for your own Capstone.


What are the elements of a traditional Capstone?

A traditional Capstone has a similar form to the persuasive writing you learned in your first-year Lawyering course. 

	Capstone element
	Description
	Persuasive-writing equivalent

	Thesis
	A position you want your reader to adopt
	Conclusion

	Background
	History of the issue; explanation of why the issue is important
	Facts

	Analysis (or “proof”)
	Evaluation and criticism of existing law or approach to the issue; proof and arguments supporting your approach to the issue; refutation of possible counterarguments; predictions about positive outcomes if your position is adopted
	Rule;
Application

	Conclusion
	Succinct restatement of main proof that leads the reader to adopt your thesis; reiteration of thesis; call for action
	Conclusion






Project management for Capstones

A Capstone is a large project. In addition to offering you the opportunity to work on your research, analytical, and writing skills, your Capstone offers you the opportunity to develop skills for managing large legal projects. Again, these are transferrable skills you’ll use throughout your legal career. 

Project parameters: thesis, supervisor, audience

	Thesis

An issue is a topic; your position on an issue is a thesis. A typical thesis contends that someone (e.g., a court, a legislature) should do a certain thing (e.g., rule in a certain way, adopt a statute). The thesis should not be the only possible position or solution; it should be the position or solution that you believe to be the best. Your job is to convince your reader that your position is the best. 

A thesis should address a “live” legal issue – something that actually is or could be pending in the world and that requires legal analysis to resolve.

Finally, most people find that they enjoy the Capstone process more when they choose a thesis that interests them. You’ll want to have a strong opinion about your position, but you’ll also want to be able to recognize valid counterarguments so that you can effectively respond to them.

Examples: 

California law should allow defense attorneys, as well as prosecutors, to obtain the contents of social media accounts when it is likely they contain material relevant that would aid the defense. 

Oregon should repeal its unusual system of allowing non-unanimous jury verdicts in non-capital cases.




Faculty supervisor

Look for a faculty supervisor who has enough knowledge of your thesis area to provide useful guidance. Start approaching professors early, as some limit the number of students they will supervise.  Be clear on your faculty supervisor’s expectations. Some professors have detailed materials for their Capstone students. Read these materials carefully, and check in with your faculty supervisor as soon as you realize that you have questions or concerns. 

Audience

Think about who will (or may) read your article. Your faculty supervisor is you immediate audience, but your audience might also include law review editorial boards and readers, as well as practicing lawyers. Bear in mind that, by the time you have researched and drafted your paper, you will know more about the topic than most of your readers do. In addition, when we are very close to a piece of writing, we tend to “fill in” analytical gaps that seem obvious to us. For these reasons, it’s good to assume that your audience is ignorant and skeptical; your job is to educate and to lead your readers through your analysis.

Project stages

Like most legal writing projects your Capstone will have several stages:
· Prewriting – thesis identification
· Research
· Outlining
· Drafting
· Revising
· Editing
· Proofreading
In addition, you’ll revisit some of those stages a second time during the mandatory rewrite. 

Although it’s helpful to recognize these stages, and to plan for sufficient time for each, the process is usually not strictly linear. That is, you should probably start drafting even while you’re still researching. And you may revise your thesis a number of times during the process. Also, as you draft, you many think of a better way to organize your paper, which means you’ll need to revisit your outline. As you draft your “proof” section, you may realize that you’ve left an important section out of your “background” section. And so on.

Plan your project

Each Capstone is different. As you are starting, think about the stages of the project, competing demands on your time, and your own personal work style. Try to identify all the chunks of work that you need to get done. (E.g., “research legislative history,” “interview local district attorneys,” “review background section for completeness.”) Set deadlines for each chunk and schedule blocks of time for this work on your calendar. 

Top tips for Capstones

1. Be honest with yourself about your work style.  If you work well independently and are self-motivated, writing a Capstone as an individual research project may be a good idea.  But, if you know that you often put things off until the very last minute, consider writing your Capstone as part of a class instead so you will have that structure.
2. Pick a topic that really interests you.  You’ll spend more time thinking, researching, and writing than you thought possible. Consider topics that caught your attention in your classes or at work.
3. But…don’t get too attached to your initial thesis.  Sometimes the cases just aren’t there or you don’t find what you expect.
4. Document your research as you go along! Keep a file (electronically or in hard copy) of the things you learn.  When you go to write, you’ll be much happier if you don’t have to go back and find citations then.
5. Work on your Capstone regularly.  That will keep it percolating in the back of your mind at all times and can really help you figure out thorny issues.
6. Stay in close contact with your faculty advisor and the writing center! If you run into hurdles, don’t bang your head against the wall for too long.  They’re not there to solve all your problems, but if you’re struggling with something, they can act as a good sounding board.
7. When you do your rewrite, draft a “rewrite memo” for your faculty advisor, explaining the changes you made and why you made them.  This will help you reflect on your choices (and perhaps notice other changes to make) and will avoid the possibility of your faculty advisor feeling like you ignored suggestions or didn’t do enough of a rewrite.
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