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Select Victims’ Rights — Ohio

This resource is intended to provide a base of knowledge regarding the crime victims’ rights in
Ohio, and promising practices in ensuring compliance with and enforcement of those rights. To
keep this Guide as user-friendly as possible in light of the breadth, complexity and evolving nature
of law, the Guide does not include all laws. The Guide is intended for informational purposes
only. It does not constitute legal advice, nor does it substitute for legal advice. For more in-depth
information about the laws governing privacy, confidentiality and privilege in Ohio see the
companion resource: Law Enforcement-Based Victim Services in Ohio: Privacy, Privilege and
Confidentiality.

The following icons are used throughout this resource to highlight key moments for the user.

Q—: Promising Practices: As used in this Guide, things identified as “promising practices” are
procedures, methods or techniques, grounded in victim-centered and trauma informed research
and experience, which afford victims meaningful rights in the justice system.

D = Take Note: As used in this Guide, the “take note” indicator provides context for the law cited
or discussed. For example, if a law has a particularly narrow application or does not explicitly
prohibit an action the “take note” indicator is used to highlight or provide clarity around the law.

SELECT DEFINITIONS Ohio
Constitutional
Provisions
and Statutes

As used in this section, “victim” means a person against whom the criminal | Ohio Const. art. I,
offense or delinquent act is committed or who is directly and proximately | § 10a(D).

harmed by the commission of the offense or act. The term “victim” does not
include the accused or a person whom the court finds would not act in the
best interests of a deceased, incompetent, minor, or incapacitated victim.

,llj The above definition explicitly applies to the Ohio Constitutional
— Victims’ Rights Provision, Ohio Const. Article I, Section 10a.
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(A) “Crime” means any of the following:

(1) A felony;

(2) A violation of section 2903.05, 2903.06, 2903.13, 2903.21, 2903.211,
2903.22, 2907.06, 2919.25, or 2921.04 of the Revised Code, a violation of
section 2903.07 of the Revised Code as it existed prior to March 23, 2000,
or a violation of a substantially equivalent municipal ordinance;

(3) A violation of division (A) or (B) of section 4511.19, division (A) or
(B) of section 1547.11, or division (A)(3) of section 4561.15 of the
Revised Code or of a municipal ordinance substantially similar to any of
those divisions that is the proximate cause of a vehicle, streetcar, trackless
trolley, aquatic device, or aircraft accident in which the victim receives
injuries for which the victim receives medical treatment either at the scene
of the accident by emergency medical services personnel or at a hospital,
ambulatory care facility, physician’s office, specialist’s office, or other
medical care facility.

(4) A motor vehicle accident to which both of the following apply:

(a) The motor vehicle accident is caused by a violation of a provision of
the Revised Code that is a misdemeanor of the first degree or higher.

(b) As a result of the motor vehicle accident, the victim receives injuries
for which the victim receives medical treatment either at the scene of the
accident by emergency medical services personnel or at a hospital,
ambulatory care facility, physician’s office, specialist’s office, or other
medical care facility.

(B) “Custodial agency” means one of the following:

(1) The entity that has custody of a defendant or an alleged juvenile
offender who is incarcerated for a crime, is under detention for the
commission of a specified delinquent act, or who is detained after a finding
of incompetence to stand trial or not guilty by reason of insanity relative to
a crime, including any of the following:

(@) The department of rehabilitation and correction or the adult parole
authority;

(b) A county sheriff;

(c) The entity that administers a jail, as defined in section 2929.01 of the
Revised Code;

(d) The entity that administers a community-based correctional facility and
program or a district community-based correctional facility and program;
(e) The department of mental health and addiction services or other entity
to which a defendant found incompetent to stand trial or not guilty by
reason of insanity is committed.

(2) The entity that has custody of an alleged juvenile offender pursuant to
an order of disposition of a juvenile court, including the department of
youth services or a school, camp, institution, or other facility operated for
the care of delinquent children.

Ohio Rev. Code
Ann.
8 2930.01(A)-(R).
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(C) “Defendant” means a person who is alleged to be the perpetrator of a
crime in a police report or in a complaint, indictment, or information that
charges the commission of a crime and that provides the basis for the
criminal prosecution and subsequent proceedings to which this chapter
makes reference.

(D) Member of the victim’s family” means a spouse, child, stepchild,
sibling, parent, stepparent, grandparent, or other relative of a victim but
does not include a person who is charged with, convicted of, or adjudicated
to be a delinquent child for the crime or specified delinquent act against the
victim or another crime or specified delinquent act arising from the same
conduct, criminal episode, or plan.

(E) “Prosecutor” means one of the following:

(1) With respect to a criminal case, it has the same meaning as in section
2935.01 of the Revised Code and also includes the attorney general and,
when appropriate, the employees of any person listed in section 2935.01 of
the Revised Code or of the attorney general.

(2) With respect to a delinquency proceeding, it includes any person listed
in division (C) of section 2935.01 of the Revised Code or an employee of a
person listed in that division who prosecutes a delinquency proceeding.

(F) “Public agency” means an office, agency, department, bureau, or other
governmental entity of the state or of a political subdivision of the state.

(G) “Public official” has the same meaning as in section 2921.01 of the
Revised Code.

(H) “Victim” means either of the following:

(1) A person who is identified as the victim of a crime or specified
delinquent act in a police report or in a complaint, indictment, or
information that charges the commission of a crime and that provides the
basis for the criminal prosecution or delinquency proceeding and
subsequent proceedings to which this chapter makes reference.

(2) A person who receives injuries as a result of a vehicle, streetcar,
trackless trolley, aquatic device, or aircraft accident that is proximately
caused by a violation described in division (A)(3) of this section or a motor
vehicle accident that is proximately caused by a violation described in
division (A)(4) of this section and who receives medical treatment as
described in division (A)(3) or (4) of this section, whichever is applicable.

(1) “Victim’s representative” means a member of the victim’s family or
another person who pursuant to the authority of section 2930.02 of the
Revised Code exercises the rights of a victim under this chapter.
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(J) “Court” means a court of common pleas, juvenile court, municipal
court, or county court.

(K) “Delinquency proceeding” means all proceedings in a juvenile court
that are related to a case in which a complaint has been filed alleging that a
child is a delinquent child.

(L) “Case” means a delinquency proceeding and all related activity or a
criminal prosecution and all related activity.

(M) The “defense” means the defense against criminal charges in a
criminal prosecution or the defense against a delinquent child complaint in
a delinquency proceeding.

(N) The “prosecution” means the prosecution of criminal charges in a
criminal prosecution or the prosecution of a delinquent child complaint in a
delinquency proceeding.

(O) “Specified delinquent act” means any of the following:

(1) An act committed by a child that if committed by an adult would be a
felony;

(2) An act committed by a child that is a violation of a section listed in
division (A)(1) or (2) of this section or is a violation of a substantially
equivalent municipal ordinance;

(3) An act committed by a child that is described in division (A)(3) or (4)
of this section.

(P)(1) “Alleged juvenile offender” means a child who is alleged to have
committed a specified delinquent act in a police report or in a complaint in
juvenile court that charges the commission of a specified delinquent act
and that provides the basis for the delinquency proceeding and all
subsequent proceedings to which this chapter makes reference.

(2) As used in divisions (O) and (P)(1) of this section, “child” has the same
meaning as in section 2151.011 of the Revised Code.

(Q) “Motor vehicle accident” means any accident involving a motor
vehicle.

(R) “Motor vehicle” has the same meaning as in section 4509.01 of the
Revised Code.

.. | The above definitions explicitly apply to Chapter 2930 of the Ohio
statutes regarding the rights of victims of crime.
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LAW ENFORCEMENT

SELECT CRIME VICTIMS’ RIGHTS

Ohio
Constitutional
Provisions
and Statutes

Intended To Secure Justice And Due Process For Victims In The
Criminal And Juvenile Justice Systems — Shall Control Over Other
Conflicting State Laws.

All victims’ constitutional rights are intended to secure for victims justice
and due process throughout the criminal and juvenile justice systems.

All provisions of the constitutional victims’ rights amendment shall be self-
executing and severable, and shall supersede all conflicting state laws.

Ohio Const. art. I,
8 10a(A), (E).

Victims, Victims® Lawful Representatives And Prosecutors Have
Standing To Enforce Victims’ Rights And To Appeal If Relief Is Denied.

The victim, the attorney for the government upon request of the victim, or
the victim’s other lawful representative, in any proceeding involving the
criminal offense or delinquent act against the victim or in which the victim’s
rights are implicated, may assert the rights enumerated in this section and
any other right afforded to the victim by law. If the relief sought is denied,
the victim or the victim’s lawful representative may petition the court of
appeals for the applicable district, which shall promptly consider and decide
the petition.

AY

Q A promising practice is when notifying victims that they may enforce
their rights in court, to let them know that they may do so personally or with
the assistance of an attorney. This notice should include an explanation of
the different roles of a prosecuting attorney vs. an attorney hired by victims
to represent their interests and assert the victims’ rights. Victims should also
be informed that if they wish the prosecutor to assert their rights, they must
make a request; agencies should carefully maintain documentation of a
victim’s request to exercise rights.

Ohio Const. art. I,
§ 10a(B).

Victim’s Representative May Exercise The Victim’s Rights.

(A) If a victim is a minor or is incapacitated, incompetent, or deceased, or if
the victim chooses to designate another person, a member of a victim’s

Ohio Rev. Code
Ann.
8 2930.02(A)-(B).
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family or another person may exercise the rights of the victim under this
chapter as the victim’s representative.

If more than one person seeks to act as the victim’s representative for a
particular victim, the court in which the criminal prosecution or delinquency
proceeding is held shall designate one of those persons as the victim’s
representative. If a victim does not want to have anyone act as the victim’s
representative, the court shall order that only the victim may exercise the
rights of a victim under this chapter.

(B) If ... avictim’s representative is to exercise the rights of a victim, the
victim or victim’s representative shall notify the prosecutor or, if it is a
delinquency proceeding and a prosecutor is not involved in the case, shall
notify the court that the victim’s representative is to act for the victim. When
a victim or victim’s representative has so notified the prosecutor or the court,
all notice under this chapter shall be sent only to the victim’s representative,
all rights under this chapter shall be granted only to the victim’s
representative, and all references in this chapter to a victim shall be
interpreted as being references to the victim’s representative unless the
victim informs the notifying authority that the victim also wishes to receive
the notices or exercise the rights. If division (B) of section 2930.03 of the
Revised Code requires a victim to make a request in order to receive any
notice of a type described in this division and if a victim’s representative is
to exercise the rights of the victim, the victim’s representative shall make
the request.

Treated With Fairness And With Respect For The Victim’s Safety,
Dignity And Privacy.

A victim shall have the right to be treated with fairness and respect for the
victim’s safety, dignity and privacy.

Ohio Const. art. I,
§ 10a(A)(1).

Notice Of And Right To Be Present At Public Proceedings Involving
The Criminal Offense Or Delinquent Act; Support Person Presence.

A victim shall have the right, upon request, to reasonable and timely notice
of all public proceedings involving the criminal offense or delinquent act
against the victim, and to be present at all such proceedings.

A victim in a case may be present whenever the defendant or alleged juvenile
offender in the case is present during any stage of the case against the
defendant or alleged juvenile offender that is conducted on the record, other
than a grand jury proceeding, unless the court determines that exclusion of
the victim is necessary to protect the defendant’s or alleged juvenile
offender’s right to a fair trial or to a fair delinquency proceeding. At any

Ohio Const. art. I,
§ 10a(A)(2);
Ohio Rev. Code
Ann. § 2930.09.
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stage of the case at which the victim is present, the court, at the victim’s
request, shall permit the victim to be accompanied by an individual to
provide support to the victim unless the court determines that exclusion of
the individual is necessary to protect the defendant’s or alleged juvenile
offender’s right to a fair trial or to a fair delinquency proceeding.

,:j If the victim requests it, the court must permit the victim to be
accompanied by a support person of the victim’s choosing at all
proceedings.

Q A promising practice is to have a policy and procedure in place to ensure
that victims are aware at the earliest stages of a case that they must “request”
the exercise of certain rights. Agencies should carefully maintain
documentation of a victim’s request to exercise rights.

Right To Be Heard.

A victim shall have the right to be heard in any public proceeding involving
release, plea, sentencing, disposition, or parole, or in any public proceeding
in which a right of the victim is implicated.

Ohio Const. art. I,
8 10a(A)(3).

Protection From The Accused.

A victim shall have the right to reasonable protection from the accused or
any person acting on behalf of the accused.

Ohio Const. art. I,
8 10a(A)(4).

Notice Of Release Or Escape.

A victim shall have the right, upon request, to reasonable notice of any
release or escape of the accused.

Q A promising practice is to have a policy and procedure in place to ensure
that victims are aware at the earliest stages of a case that they must “request”
the exercise of certain rights. Agencies should carefully maintain
documentation of a victim’s request to exercise rights.

Ohio Const. art. I,
§ 10a(A)(5).

Right To Refuse Discovery Requests.

A victim shall have the right, except as authorized by section 10 of Article |
of this constitution [guaranteeing defendant’s constitutional rights], to refuse

Ohio Const. art. I,
8 10a(A)(6).
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an interview, deposition, or other discovery request made by the accused or
any person acting on behalf of the accused.

Full And Timely Restitution.

A victim shall have the right to full and timely restitution from the person
who committed the criminal offense or delinquent act against the victim.

Q’ A promising practice is to assist victims with the documentation of their
losses—including anticipated future expenses—from the earliest moments
of the case.

Ohio Const. art. I,
8 10a(A)(7).

Prompt Disposition.

A victim shall have the right to proceedings free from unreasonable delay
and a prompt conclusion of the case.

Ohio Const. art. I,
8 10a(A)(8).

Conferral.

A victim shall have the right, upon request, to confer with the attorney for
the government.

AY

Q A promising practice is to have a policy and procedure in place to ensure
that victims are aware at the earliest stages of a case that they must “request”
the exercise of certain rights. Agencies should carefully maintain
documentation of a victim’s request to exercise rights.

Ohio Const. art. I,
8 10a(A)(9).

Written Notice Of Rights.

A victim shall have the right to be informed, in writing, of all rights
enumerated in this section.

Q A promising practice is to have a policy and procedure determining who
is responsible for providing victims written notice of their rights and when.
If the timing of notice is not otherwise specified, consideration should be
given to providing written notice at or promptly after the victims’ initial
contact with law enforcement. The notice should be provided in the primary
language of the victim when possible, as well as in a form accessible to those
with vision impairment.

Ohio Const. art. I,
§ 10a(A)(10).
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Required Information To Be Provided By Law Enforcement After
Initial Contact; Victim’s Bill Of Rights Pamphlet.

(A) After its initial contact with a victim of a crime, the law enforcement
agency responsible for investigating the crime promptly shall give to the
victim, in writing, all of the following information:

(1) An explanation of the victim’s rights under this chapter;

(2) Information about medical, counseling, housing, emergency, and any
other services that are available to a victim;

(3) Information about compensation for victims under the reparations
program in sections 2743.51 to 2743.72 of the Revised Code and the name,
street address, and telephone number of the agency to contact to apply for
an award of reparations under those sections;

(4) Information about protection that is available to the victim, including
protective orders issued by a court.

(B) As soon as practicable after its initial contact with a victim of a crime,
the law enforcement agency responsible for investigating the crime shall
give to the victim all of the following information:

(1) The business telephone number of the law enforcement officer assigned
to investigate the case;

(2) The office address and business telephone number of the prosecutor in
the case;

(3) A statement that, if the victim is not notified of the arrest of the offender
in the case within a reasonable period of time, the victim may contact the
law enforcement agency to learn the status of the case.

(C) To the extent that the information required by this section is provided in
the pamphlet prepared pursuant to section 109.42 of the Revised Code or in
the information card or other material prepared pursuant to section 2743.71
of the Revised Code, the law enforcement agency may fulfill that portion of
its obligations under this section by giving that pamphlet, information card,
or other material to the victim.

Pursuant to Ohio Rev. Code Ann. § 109.42: (A) The attorney general shall
prepare and have printed a pamphlet that contains a compilation of all
statutes relative to victim’s rights in which the attorney general lists and
explains the statutes in the form of a victim’s bill of rights. The attorney
general shall distribute the pamphlet to all sheriffs, marshals, municipal
corporation and township police departments, constables, and other law
enforcement agencies, to all prosecuting attorneys, city directors of law,
village solicitors, and other similar chief legal officers of municipal
corporations, and to organizations that represent or provide services for
victims of crime. The victim’s bill of rights set forth in the pamphlet shall
contain a description of all of the rights of victims that are provided for in

Ohio Rev. Code
Ann.

8 2930.04(A)-(C);
Ohio Rev. Code
Ann.

8 109.42(A).
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Chapter 2930. or in any other section of the Revised Code and shall include,
but not be limited to, all of the following [references long list of rights].

Q A promising practice is to have a policy and procedure defining what

“promptly” and “as soon as practicable” mean to ensure that law
enforcement provide victims required information as quickly and
consistently as possible.

Method Of Notice When Not Otherwise Specified.

(A) A person or entity required or authorized under this chapter to give
notice to a victim shall give the notice to the victim by any means reasonably
calculated to provide prompt actual notice. Except when a provision requires
that notice is to be given in a specific manner, a notice may be oral or written.

(B)(1) Except for receipt of the initial information and notice required to be
given to a victim under divisions (A) and (B) of section 2930.04, section
2930.05, and divisions (A) and (B) of section 2930.06 of the Revised Code
and the notice required to be given to a victim under division (D) of section
2930.16 of the Revised Code, a victim who wishes to receive any notice
authorized by this chapter shall make a request for the notice to the
prosecutor or the custodial agency that is to provide the notice, as specified
in this chapter. If the victim does not make a request as described in this
division, the prosecutor or custodial agency is not required to provide any
notice described in this chapter other than the initial information and notice
required to be given to a victim under divisions (A) and (B) of section
2930.04, section 2930.05, and divisions (A) and (B) of section 2930.06 of
the Revised Code and the notice required to be given to a victim under
division (D) of section 2930.16 of the Revised Code.

(2) A victim who does not wish to receive any of the notices required to be
given to a victim under division (E)(2) or (K) of section 2929.20, division
(D) of section 2930.16, division (H) of section 2967.12, division (E)(1)(b)
of section 2967.19, division (A)(3)(b) of section 2967.26, division (D)(1) of
section 2967.28, or division (A)(2) of section 5149.101 of the Revised Code
shall make a request to the prosecutor or custodial agency that is to provide
the particular notice that the notice not be provided to the victim. Unless the
victim makes a request as described in this division, the prosecutor or
custodial agency shall provide the notices required to be given to a victim
under division (E)(2) or (K) of section 2929.20, division (D) of section
2930.16, division (H) of section 2967.12, division (E)(1)(b) of section
2967.19, division (A)(3)(b) of section 2967.26, division (D)(1) of section
2967.28, or division (A)(2) of section 5149.101 of the Revised Code in any
manner, and in accordance with the procedures, specified in the particular
division. This division also applies to a victim’s representative or a member

Ohio Rev. Code
Ann.
8 2930.03(A)-(E).
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of a victim’s immediate family that is authorized to receive any of the
notices specified in this division.

(C) A person or agency that is required to furnish notice under this chapter
shall give the notice to the victim at the address or telephone number
provided to the person or agency by the victim. A victim who requests to
receive notice under this chapter as described in division (B) of this section
shall inform the person or agency of the name, address, or telephone number
of the victim and of any change to that information.

(D) A person or agency that has furnished information to a victim in
accordance with any requirement or authorization under this chapter shall
notify the victim promptly of any significant changes to that information.

(E) Divisions (A) to (D) of this section do not apply regarding a notice that
a prosecutor is required to provide under section 2930.061 of the Revised
Code. A prosecutor required to provide notice under that section shall
provide the notice as specified in that section.

AY

Q A promising practice is to have a policy and procedure in place to ensure
that victims are aware at the earliest stages of a case that they must “request”
the exercise of certain rights. Agencies should carefully maintain
documentation of a victim’s request to exercise rights.

Duty Of Law Enforcement To Provide Information About The
Defendant/Juvenile Offender, Arrest/Detention, Release And Agency
Contact Information; The Right To Request That A Prosecutor Submit
A Motion Requesting That The Court Reconsider Release Decision.

(A) Within a reasonable period of time after the arrest or detention of a
defendant or an alleged juvenile offender for a crime or specified delinquent
act, the law enforcement agency that investigates the crime or specified
delinquent act shall give the victim of the crime or specified delinquent act
notice of all of the following:

(1) The arrest or detention;

(2) The name of the defendant or alleged juvenile offender;

(3) Whether the defendant or alleged juvenile offender is eligible for pretrial
release or for release from detention;

(4) The telephone number of the law enforcement agency;

(5) The victim’s right to telephone the agency to ascertain whether the
defendant or alleged juvenile offender has been released from custody or
from detention.

Ohio Rev. Code
Ann.
8 2930.05(A)-(B).
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(B) If a defendant or alleged juvenile offender has been released from
custody on a bond or personal recognizance or has been released from
detention and the prosecutor in the case has received the affidavit of a victim
stating that the defendant or alleged juvenile offender, or someone acting at
the defendant’s or alleged juvenile offender’s direction, has committed or
threatened to commit one or more acts of violence or intimidation against
the victim, the victim’s family, or the victim’s representative, the prosecutor
may file a motion asking the court to reconsider the conditions of the bond
or personal recognizance granted to the defendant or alleged juvenile
offender or to consider returning the defendant or alleged juvenile offender
to detention.

Duty To Provide Written Information About Reparations At First
Contact.

(A) Any law enforcement agency that investigates, and any prosecuting
attorney, city director of law, village solicitor, or similar prosecuting
authority who prosecutes, an offense committed in this state shall, upon first
contact with the victim or the victim’s family or dependents, give the victim
or the victim’s family or dependents a copy of an information card or other
printed material provided by the attorney general pursuant to division (B) of
this section and explain, upon request, the information on the card or
material to the victim or the victim’s family or dependents.

(B) The attorney general shall have printed, and shall provide to law
enforcement agencies, prosecuting attorneys, city directors of law, village
solicitors, and similar prosecuting authorities, cards or other materials that
contain information explaining awards of reparations. The information on
the cards or other materials shall include, but shall not be limited to, the
following statements:

(1) Awards of reparations are limited to losses that are caused by physical
injury resulting from criminally injurious conduct;

(2) Reparations applications may be filed at any time after the occurrence of
the criminally injurious conduct;

(3) An attorney who represents an applicant for an award of reparations
cannot charge the applicant for the services rendered in relation to that
representation but is required to apply to the attorney general for payment
for the representation;

(4) Applications for awards of reparations may be obtained from the attorney
general, law enforcement agencies, and victim assistance agencies and are
to be filed with the attorney general.

Ohio Rev. Code
Ann.
8 2743.71(A)-(B).
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Q A promising practice is to have a policy and procedure in place to ensure
that victims are aware at the earliest stages of a case that they must “request”
the exercise of certain rights. Agencies should carefully maintain
documentation of a victim’s request to exercise rights.

Court Must Minimize Contact Between The Victim And Defendant
Before, During And After Court Proceedings; Separate Waiting Area.

(A) The court in which a criminal prosecution or delinquency proceeding is
held shall make a reasonable effort to minimize any contact between the
victim in the case, members of the victim’s family, the victim’s
representative, or witnesses for the prosecution and the defendant or alleged
juvenile offender in the case, members of the defendant’s or alleged juvenile
offender’s family, or witnesses for the defense before, during, and
immediately after all court proceedings.

(B) The court shall provide a waiting area for the victim, members of the
victim’s family, the victim’s representative, or witnesses for the prosecution
that is separate from the waiting area provided for the defendant or alleged
juvenile offender, members of the defendant’s or alleged juvenile offender’s
family, and defense witnesses if a separate waiting area is available and the
use of the area is practical.

Ohio Rev. Code
Ann.
8 2930.10(A)-(B).

Prompt Return Of Property.

(A) Except as otherwise provided in this section or in Chapter 2981 of the
Revised Code, the law enforcement agency responsible for investigating a
crime or specified delinquent act shall promptly return to the victim of the
crime or specified delinquent act any property of the victim that was taken
in the course of the investigation. In accordance with Criminal Rule 26 or
an applicable Juvenile Rule, the law enforcement agency may take
photographs of the property for use as evidence. If the ownership of the
property is in dispute, the agency shall not return the property until the
dispute is resolved.

(B) The law enforcement agency responsible for investigating a crime or
specified delinquent act shall retain any property of the victim of the crime
or specified delinquent act that is needed as evidence in the case, including
any weapon used in the commission of the crime or specified delinquent act,
if the prosecutor certifies to the court a need to retain the property in lieu of
a photograph of the property or of another evidentiary substitute for the
property itself.

Ohio Rev. Code
Ann.
§ 2930.11(A)-(C).
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(C) If the defendant or alleged juvenile offender in a case files a motion
requesting the court to order the law enforcement agency to retain property
of the victim because the property is needed for the defense in the case, the
agency shall retain the property until the court rules on the motion. The
court, in making a determination on the motion, shall weigh the victim’s
need for the property against the defendant’s or alleged juvenile offender’s
assertion that the property has evidentiary value for the defense. The court
shall rule on the motion in a timely fashion.

AY

Q A promising practice is to have a policy and procedure in place that
clearly defines what “prompt” means in the context of the victim’s right to
return of property. Instructions should be ready and available to provide to
victims, explaining how they may promptly obtain their property, in addition
to the name of a person they may contact to check the status of the return.

AY

Q’ If a defendant files a request for return of property, victims and the
prosecution must be notified immediately to ensure that they are on notice
and have an opportunity to be meaningfully heard on the matter.

Notice Of Acquittal/Conviction/Delinquency Determination; Notice Of
Sentencing/Dispositional Hearing; Right To Provide Victim Impact
Information For Inclusion In The Presentence Investigation Report;
Victim Impact Statement.

At the request of the victim in a criminal prosecution, the prosecutor shall
give the victim notice of the defendant’s acquittal or conviction. At the
request of the victim in a delinquency proceeding, the prosecutor shall give
the victim notice of the dismissal of the complaint against the alleged
juvenile offender or of the adjudication of the alleged juvenile offender as a
delinquent child, except that, if the juvenile court dismisses the complaint
against the alleged juvenile offender or adjudicates the alleged juvenile
offender a delinquent child prior to the prosecutor’s involvement in the case,
at the request of the victim, the court or a court employee shall give the
victim notice of the dismissal or of the adjudication. If the defendant or
alleged juvenile offender is convicted or is adjudicated a delinquent child,
the notice shall include all of the following:

(A) The crimes or specified delinquent acts of which the defendant was
convicted or for which the alleged juvenile offender was adjudicated a
delinquent child;

(B) The address and telephone number of the probation office or other
person, if any, that is to prepare a presentence investigation report pursuant

Ohio Rev. Code
Ann.
§ 2930.12(A)-(F).
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to section 2951.03 of the Revised Code or Criminal Rule 32.2, the address
and telephone number of the person, if any, who is to prepare a disposition
investigation report pursuant to division (C)(1) of section 2152.18 of the
Revised Code, and the address and telephone number of the person, if any,
who is to prepare a victim impact statement pursuant to division (D)(1) of
section 2152.19 or section 2947.051 of the Revised Code;

(C) Notice that the victim may make a statement about the impact of the
crime or specified delinquent act to the probation officer or other person, if
any, who prepares the presentence investigation report or to the person, if
any, who prepares a victim impact statement, that a statement of the victim
included in the report will be made available to the defendant or alleged
juvenile offender unless the court exempts it from disclosure, and that the
court may make the victim impact statement available to the defendant or
alleged juvenile offender;

(D) Notice of the victim’s right under section 2930.14 of the Revised Code
to make a statement about the impact of the crime or specified delinquent
act before sentencing or disposition;

(E) The date, time, and place of the sentencing hearing or dispositional
hearing;

(F) One of the following:

(1) Any sentence imposed upon the defendant and any subsequent
modification of that sentence, including modification under section 2929.20
or 5120.036 of the Revised Code or as a result of the defendant’s appeal of
the sentence pursuant to section 2953.08 of the Revised Code;

(2) Any disposition ordered for the defendant and any subsequent
modification of that disposition, including judicial release or early release in
accordance with section 2151.38 of the Revised Code.

Q A promising practice is to have a policy and procedure in place to ensure
that victims are aware at the earliest stages of a case that they must “request”
the exercise of certain rights. Agencies should carefully maintain
documentation of a victim’s request to exercise rights.

Right To Provide Victim Impact Information For Inclusion In The
Presentence Investigation Report.

(A) If the court orders the preparation of a victim impact statement pursuant
to division (D)(1) of section 2152.19 or section 2947.051 of the Revised
Code, the victim in the case may make a written or oral statement regarding
the impact of the crime or specified delinquent act to the person whom the

Ohio Rev. Code
Ann.
8 2930.13(A)-

(D).
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court orders to prepare the victim impact statement. A statement made by
the victim under this section shall be included in the victim impact
statement.

(B) If a probation officer or other person is preparing a presentence
investigation report pursuant to section 2947.06 or 2951.03 of the Revised
Code or Criminal Rule 32.2, or a disposition investigation report pursuant
to section 2152.18 of the Revised Code, concerning the defendant or alleged
juvenile offender in the case, the victim may make a written or oral statement
regarding the impact of the crime or specified delinquent act to the probation
officer or other person. The probation officer or other person shall use the
statement in preparing the presentence investigation report or disposition
investigation report and, upon the victim’s request, shall include a written
statement submitted by the victim in the presentence investigation report or
disposition investigation report.

(C) A statement made by the victim under division (A) or (B) of this section
may include the following:

(1) An explanation of the nature and extent of any physical, psychological,
or emotional harm suffered by the victim as a result of the crime or specified
delinquent act that is the basis of the case;

(2) An explanation of the extent of any property damage or other economic
loss suffered by the victim as a result of that crime or specified delinquent
act;

(3) An opinion regarding the extent to which, if any, the victim needs
restitution for harm caused by the defendant or alleged juvenile offender as
a result of that crime or specified delinquent act and information about
whether the victim has applied for or received any compensation for loss or
damage caused by that crime or specified delinquent act;

(4) The victim’s recommendation for an appropriate sanction or disposition
for the defendant or alleged juvenile offender regarding that crime or
specified delinquent act.

(D) If a statement made by a victim under division (A) of this section is
included in a victim impact statement, the provision, receipt, and retention
of copies of, the use of, and the confidentiality, nonpublic record character,
and sealing of the victim impact statement is governed by division (B)(2) of
section 2152.20 or by division (C) of section 2947.051 of the Revised Code,
as appropriate. If a statement made by a victim under division (B) of this
section is included in a presentence investigation report prepared pursuant
to section 2947.06 or 2951.03 of the Revised Code or Criminal Rule 32.2 or
in a disposition investigation report pursuant to division (C)(1) of section
2152.18 of the Revised Code, the provision, receipt, and retention of copies
of, the use of, and the confidentiality, nonpublic record character, and
sealing of the presentence investigation report or disposition investigation
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report that contains the victim’s statement is governed by section 2951.03
of the Revised Code.

Victim Impact Statement.

(A) Before imposing sentence upon, or entering an order of disposition for,
a defendant or alleged juvenile offender for the commission of a crime or
specified delinquent act, the court shall permit the victim of the crime or
specified delinquent act to make a statement. The court may give copies of
any written statement made by a victim to the defendant or alleged juvenile
offender and defendant’s or alleged juvenile offender’s counsel and may
give any written statement made by the defendant or alleged juvenile
offender to the victim and the prosecutor. The court may redact any
information contained in a written statement that the court determines is not
relevant to and will not be relied upon in the sentencing or disposition
decision. The written statement of the victim or of the defendant or alleged
juvenile offender is confidential and is not a public record as used in section
149.43 of the Revised Code. Any person to whom a copy of a written
statement was released by the court shall return it to the court immediately
following sentencing or disposition.

(B) The court shall consider a victim’s statement made under division (A)
of this section along with other factors that the court is required to consider
in imposing sentence or in determining the order of disposition. If the
statement includes new material facts, the court shall not rely on the new
material facts unless it continues the sentencing or dispositional proceeding
or takes other appropriate action to allow the defendant or alleged juvenile
offender an adequate opportunity to respond to the new material facts.

Q’ A promising practice is to be familiar with the acceptable formats for
victim impact statements so that victims can be informed about all of their
options. Depending on your jurisdiction’s law, victims may choose to: (1)
read or speak their impact statement aloud at the sentencing proceeding, or
have another person do it for them; (2) submit a written victim impact
statement to the court in advance of sentencing; (3) provide an impact
statement using technology to facilitate remote attendance; and/or (4) play
or submit an impact statement that was created using audio and video
technology.

Ohio Rev. Code
Ann.
§ 2930.14(A)-(B).

Notice And Explanation of Appellate Proceedings; Victims® Rights
Upon Remand.

Ohio Rev. Code
Ann.
8 2930.15(A)-(B).
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(A) If a defendant is convicted of committing a crime against a victim or an
alleged juvenile offender is adjudicated a delinquent child for committing a
specified delinquent act against a victim, if the victim requests notice of the
filing of an appeal, and if the defendant or alleged juvenile offender files an
appeal, the prosecutor in the case promptly shall notify the victim of the
appeal. The prosecutor also shall give the victim all of the following
information:

(1) A brief explanation of the appellate process, including the possible
disposition of the case;

(2) Whether the defendant or alleged juvenile offender has been released on
bail or other recognizance or under conditions imposed by the juvenile court
pending the disposition of the appeal;

(3) The time, place, and location of appellate court proceedings and any
subsequent changes in the time, place, or location of those proceedings;

(4) The result of the appeal.

(B) If the appellate court returns the defendant’s or alleged juvenile
offender’s case to the trial court or juvenile court for further proceedings,
the victim may exercise all the rights that previously were available to the
victim in the trial court or the juvenile court.

AY

Q A promising practice is to have a policy and procedure in place to ensure
that victims are aware at the earliest stages of a case that they must “request”
the exercise of certain rights. Agencies should carefully maintain
documentation of a victim’s request to exercise rights.

Notice Of Disposition, Date Of Release And Custodial Agency; Advance
Notice Of Hearings For Judicial Or Other Release (Including Transfer,
Pardon And Commutation); Notice Of Escape Or Death Of Offender;
Right To Request Victim Conference Prior To Parole Hearing.

(A) If a defendant is incarcerated, a victim in a case who has requested to
receive notice under this section shall be given notice of the incarceration of
the defendant. If an alleged juvenile offender is committed to the temporary
custody of a school, camp, institution, or other facility operated for the care
of delinquent children or to the legal custody of the department of youth
services, a victim in a case who has requested to receive notice under this
section shall be given notice of the commitment. Promptly after sentence is
imposed upon the defendant or the commitment of the alleged juvenile
offender is ordered, the prosecutor in the case shall notify the victim of the
date on which the defendant will be released from confinement or the
prosecutor’s reasonable estimate of that date or the date on which the alleged
juvenile offender will have served the minimum period of commitment or
the prosecutor’s reasonable estimate of that date. The prosecutor also shall

Ohio Rev. Code
Ann.
8 2930.16(A)-

().
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notify the victim of the name of the custodial agency of the defendant or
alleged juvenile offender and tell the victim how to contact that custodial
agency. If the custodial agency is the department of rehabilitation and
correction, the prosecutor shall notify the victim of the services offered by
the office of victims’ services pursuant to section 5120.60 of the Revised
Code. If the custodial agency is the department of youth services, the
prosecutor shall notify the victim of the services provided by the office of
victims’ services within the release authority of the department pursuant to
section 5139.55 of the Revised Code and the victim’s right pursuant to
section 5139.56 of the Revised Code to submit a written request to the
release authority to be notified of actions the release authority takes with
respect to the alleged juvenile offender. The victim shall keep the custodial
agency informed of the victim’s current address and telephone number.

(B)(1) Upon the victim’s request or in accordance with division (D) of this
section, the prosecutor promptly shall notify the victim of any hearing for
judicial release of the defendant pursuant to section 2929.20 of the Revised
Code, of any hearing for release of the defendant pursuant to section 2967.19
of the Revised Code, or of any hearing for judicial release or early release
of the alleged juvenile offender pursuant to section 2151.38 of the Revised
Code and of the victim’s right to make a statement under those sections. The
court shall notify the victim of its ruling in each of those hearings and on
each of those applications.

(2) If an offender is sentenced to a prison term pursuant to division (A)(3)
or (B) of section 2971.03 of the Revised Code, upon the request of the victim
of the crime or in accordance with division (D) of this section, the prosecutor
promptly shall notify the victim of any hearing to be conducted pursuant to
section 2971.05 of the Revised Code to determine whether to modify the
requirement that the offender serve the entire prison term in a state
correctional facility in accordance with division (C) of that section, whether
to continue, revise, or revoke any existing modification of that requirement,
or whether to terminate the prison term in accordance with division (D) of
that section. The court shall notify the victim of any order issued at the
conclusion of the hearing.

(C) Upon the victim’s request made at any time before the particular notice
would be due or in accordance with division (D) of this section, the custodial
agency of a defendant or alleged juvenile offender shall give the victim any
of the following notices that is applicable:

(1) At least sixty days before the adult parole authority recommends a
pardon or commutation of sentence for the defendant or at least sixty days
prior to a hearing before the adult parole authority regarding a grant of parole
to the defendant, notice of the victim’s right to submit a statement regarding
the impact of the defendant’s release in accordance with section 2967.12 of
the Revised Code and, if applicable, of the victim’s right to appear at a full

www.ncvli.org e October 2019

Page 19 of 27



http://www.ncvli.org/

OHIO CRIME VICTIMS’ RIGHTS LAW ENFORCEMENT

board hearing of the parole board to give testimony as authorized by section
5149.101 of the Revised Code;

(2) At least sixty days before the defendant is transferred to transitional
control under section 2967.26 of the Revised Code, notice of the pendency
of the transfer and of the victim’s right under that section to submit a
statement regarding the impact of the transfer;

(3) At least sixty days before the release authority of the department of youth
services holds a release review, release hearing, or discharge review for the
alleged juvenile offender, notice of the pendency of the review or hearing,
of the victim’s right to make an oral or written statement regarding the
impact of the crime upon the victim or regarding the possible release or
discharge, and, if the notice pertains to a hearing, of the victim’s right to
attend and make statements or comments at the hearing as authorized by
section 5139.56 of the Revised Code;

(4) Prompt notice of the defendant’s or alleged juvenile offender’s escape
from a facility of the custodial agency in which the defendant was
incarcerated or in which the alleged juvenile offender was placed after
commitment, of the defendant’s or alleged juvenile offender’s absence
without leave from a mental health or developmental disabilities facility or
from other custody, and of the capture of the defendant or alleged juvenile
offender after an escape or absence;

(5) Notice of the defendant’s or alleged juvenile offender’s death while in
confinement or custody;

(6) Notice of the filing of a petition by the director of rehabilitation and
correction pursuant to section 2967.19 of the Revised Code requesting the
early release under that section of the defendant;

(7) Notice of the defendant’s or alleged juvenile offender’s release from
confinement or custody and the terms and conditions of the release.

(D)(1) If a defendant is incarcerated for the commission of aggravated
murder, murder, or an offense of violence that is a felony of the first, second,
or third degree or is under a sentence of life imprisonment or if an alleged
juvenile offender has been charged with the commission of an act that would
be aggravated murder, murder, or an offense of violence that is a felony of
the first, second, or third degree or be subject to a sentence of life
imprisonment if committed by an adult, except as otherwise provided in this
division, the notices described in divisions (B) and (C) of this section shall
be given regardless of whether the victim has requested the notification. The
notices described in divisions (B) and (C) of this section shall not be given
under this division to a victim if the victim has requested pursuant to division
(B)(2) of section 2930.03 of the Revised Code that the victim not be
provided the notice. Regardless of whether the victim has requested that the
notices described in division (C) of this section be provided or not be
provided, the custodial agency shall give notice similar to those notices to
the prosecutor in the case, to the sentencing court, to the law enforcement
agency that arrested the defendant or alleged juvenile offender if any officer
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of that agency was a victim of the offense, and to any member of the victim’s
immediate family who requests notification. If the notice given under this
division to the victim is based on an offense committed prior to March 22,
2013, and if the prosecutor or custodial agency has not previously
successfully provided any notice to the victim under this division or division
(B) or (C) of this section with respect to that offense and the offender who
committed it, the notice also shall inform the victim that the victim may
request that the victim not be provided any further notices with respect to
that offense and the offender who committed it and shall describe the
procedure for making that request. If the notice given under this division to
the victim pertains to a hearing regarding a grant of a parole to the defendant,
the notice also shall inform the victim that the victim, a member of the
victim’s immediate family, or the victim’s representative may request a
victim conference, as described in division (E) of this section, and shall
provide an explanation of a victim conference.

The prosecutor or custodial agency may give the notices to which this
division applies by any reasonable means, including regular mail, telephone,
and electronic mail. If the prosecutor or custodial agency attempts to provide
notice to a victim under this division but the attempt is unsuccessful because
the prosecutor or custodial agency is unable to locate the victim, is unable
to provide the notice by its chosen method because it cannot determine the
mailing address, telephone number, or electronic mail address at which to
provide the notice, or, if the notice is sent by mail, the notice is returned, the
prosecutor or custodial agency shall make another attempt to provide the
notice to the victim. If the second attempt is unsuccessful, the prosecutor or
custodial agency shall make at least one more attempt to provide the notice.
If the notice is based on an offense committed prior to March 22, 2013, in
each attempt to provide the notice to the victim, the notice shall include the
opt-out information described in the preceding paragraph. The prosecutor or
custodial agency, in accordance with division (D)(2) of this section, shall
keep a record of all attempts to provide the notice, and of all notices
provided, under this division.

Division (D)(1) of this section, and the notice-related provisions of divisions
(E)(2) and (K) of section 2929.20, division (H) of section 2967.12, division
(E)(2)(b) of section 2967.19, division (A)(3)(b) of section 2967.26, division
(D)(1) of section 2967.28, and division (A)(2) of section 5149.101 of the
Revised Code enacted in the act in which division (D)(1) of this section was
enacted, shall be known as “Roberta’s Law.”

(2) Each prosecutor and custodial agency that attempts to give any notice to
which division (D)(1) of this section applies shall keep a record of all
attempts to give the notice. The record shall indicate the person who was to
be the recipient of the notice, the date on which the attempt was made, the
manner in which the attempt was made, and the person who made the
attempt. If the attempt is successful and the notice is given, the record shall
indicate that fact. The record shall be kept in a manner that allows public
inspection of attempts and notices given to persons other than victims

www.ncvli.org e October 2019

Page 21 of 27


http://www.ncvli.org/

OHIO CRIME VICTIMS’ RIGHTS LAW ENFORCEMENT

without revealing the names, addresses, or other identifying information
relating to victims. The record of attempts and notices given to victims is
not a public record, but the prosecutor or custodial agency shall provide
upon request a copy of that record to a prosecuting attorney, judge, law
enforcement agency, or member of the general assembly. The record of
attempts and notices given to persons other than victims is a public record.
A record kept under this division may be indexed by offender name, or in
any other manner determined by the prosecutor or the custodial agency.
Each prosecutor or custodial agency that is required to keep a record under
this division shall determine the procedures for keeping the record and the
manner in which it is to be kept, subject to the requirements of this division.

(E) The adult parole authority shall adopt rules under Chapter 119. of the
Revised Code providing for a victim conference, upon request of the victim,
a member of the victim’s immediate family, or the victim’s representative,
prior to a parole hearing in the case of a prisoner who is incarcerated for the
commission of aggravated murder, murder, or an offense of violence that is
a felony of the first, second, or third degree or is under a sentence of life
imprisonment. The rules shall provide for, but not be limited to, all of the
following:

(1) Subject to division (E)(3) of this section, attendance by the victim,
members of the victim’s immediate family, the victim’s representative, and,
if practicable, other individuals;

(2) Allotment of up to one hour for the conference;

(3) A specification of the number of persons specified in division (E)(1) of
this section who may be present at any single victim conference, if limited
by the department pursuant to division (F) of this section.

(F) The department may limit the number of persons specified in division
(E)(2) of this section who may be present at any single victim conference,
provided that the department shall not limit the number of persons who may
be present at any single conference to fewer than three. If the department
limits the number of persons who may be present at any single victim
conference, the department shall permit and schedule, upon request of the
victim, a member of the victim’s immediate family, or the victim’s
representative, multiple victim conferences for the persons specified in
division (E)(1) of this section.

(G) As used in this section, “victim’s immediate family” has the same
meaning as in section 2967.12 of the Revised Code.

,:j Although to be provided notice under this statute a victim must

generally first make a request (therefore opt-in), there is an exception
for certain types of notice in cases in which the offender is incarcerated for
the commission of aggravated murder, murder, or an offense of violence that
is a felony of the first, second, or third degree or is under a sentence of life
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imprisonment or if an alleged juvenile offender has been charged with the
commission of an act that would be aggravated murder, murder, or an
offense of violence that is a felony of the first, second, or third degree or be
subject to a sentence of life imprisonment if committed by an adult. If
victims in such cases do not wish to receive notice under this statute, they
must request this pursuant to section 2930.03(B)(2) of the Revised Code
(therefore opt-out).

Q A promising practice is to have a policy and procedure in place to ensure
that victims are aware at the earliest stages of a case that they must “request”
the exercise of certain rights. Agencies should carefully maintain
documentation of a victim’s request to exercise rights.

Victim’s Statement Before Release Determination.

(A) In determining whether to grant a judicial release to a defendant from a
prison term pursuant to section 2929.20 of the Revised Code at a time before
the defendant’s stated prison term expires, in determining whether to grant
a release to an offender from a prison term pursuant to section 2967.19 of
the Revised Code at a time before the offender’s stated prison term expires,
or in determining whether to grant a judicial release or early release to an
alleged juvenile offender from a commitment to the department of youth
services pursuant to section 2151.38 of the Revised Code, the court shall
permit a victim of a crime or specified delinquent act for which the defendant
or alleged juvenile offender was incarcerated or committed to make a
statement, in addition to any other statement made under this chapter,
concerning the effects of that crime or specified delinquent act on the victim,
the circumstances surrounding the crime or specified delinquent act, the
manner in which the crime or specified delinquent act was perpetrated, and
the victim’s opinion whether the defendant or alleged juvenile offender
should be released. The victim may make the statement in writing or orally,
at the court’s discretion. The court shall give the defendant or alleged
juvenile offender and either the adult parole authority or the department of
youth services, whichever is applicable, a copy of any written impact
statement made by the victim under this division.

(B) In deciding whether to grant a judicial release or early release to the
defendant or alleged juvenile offender, the court shall consider a statement
made by the victim under division (A) of this section or section 2930.14 or
2947.051 of the Revised Code.

Ohio Rev. Code
Ann.
8 2930.17(A)-(B).

Protection From Employment Retaliation For Participating In
Proceedings.

Ohio Rev. Code
Ann. § 2930.18.
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No employer of a victim shall discharge, discipline, or otherwise retaliate
against the victim, a member of the victim’s family, or a victim’s
representative for participating, at the prosecutor’s request, in preparation
for a criminal or delinquency proceeding or for attendance, pursuant to a
subpoena, at a criminal or delinquency proceeding if the attendance is
reasonably necessary to protect the interests of the victim. This section
generally does not require an employer to pay an employee for time lost as
a result of attendance at a criminal or delinquency proceeding. An employer
who knowingly violates this section is in contempt of court. This section
does not limit or affect the application to any person of section 2151.211,
2939.121, or 2945.451 of the Revised Code.

Duty Of Prosecutor To Afford Victims’ Rights.

In a manner consistent with the duty of a prosecutor to represent the interests
of the public as a whole, a prosecutor shall seek compliance with this chapter
on behalf of a victim, a member of the victim’s family, or the victim’s
representative.

Ohio Rev. Code
Ann. § 2930.19.

Temporary Protection Orders In Certain Cases Where Perpetrator
Was A Family Or Household Member; Arresting Officer May File In
Emergency; Support Person Presence.

(A)(1) Upon the filing of a complaint that alleges a violation of section
2909.06, 2909.07, 2911.12, or 2911.211 of the Revised Code if the alleged
victim of the violation was a family or household member at the time of the
violation, a violation of a municipal ordinance that is substantially similar to
any of those sections if the alleged victim of the violation was a family or
household member at the time of the violation, any offense of violence if the
alleged victim of the offense was a family or household member at the time
of the commission of the offense, or any sexually oriented offense if the
alleged victim of the offense was a family or household member at the time
of the commission of the offense, the complainant, the alleged victim, or a
family or household member of an alleged victim may file, or, if in an
emergency the alleged victim is unable to file, a person who made an arrest
for the alleged violation or offense under section 2935.03 of the Revised
Code may file on behalf of the alleged victim, a motion that requests the
issuance of a temporary protection order as a pretrial condition of release of
the alleged offender, in addition to any bail set under Criminal Rule 46. The
motion shall be filed with the clerk of the court that has jurisdiction of the
case at any time after the filing of the complaint.

(2) For purposes of section 2930.09 of the Revised Code, all stages of a
proceeding arising out of a complaint alleging the commission of a violation,

Ohio Rev. Code
Ann.
§ 2919.26(A),

(K).
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offense of violence, or sexually oriented offense described in division (A)(1)
of this section, including all proceedings on a motion for a temporary
protection order, are critical stages of the case, and a victim may be
accompanied by a victim advocate or another person to provide support to
the victim as provided in that section.

(K) As used in this section:

(1) “Companion animal” has the same meaning as in section 959.131 of the
Revised Code.

(2) “Sexually oriented offense” has the same meaning as in section 2950.01
of the Revised Code.

(3) “Victim advocate” means a person who provides support and assistance
for a victim of an offense during court proceedings.

(4) “Expunge” has the same meaning as in section 2903.213 of the Revised
Code.

L7 Pursuant to another statute, 2930.09 of the Revised Code, if the

victim requests it, the court must permit the victim to be accompanied
by a support person of the victim’s choosing at all proceedings at which the
victim is present. Section 2919.26 expands the victim’s right to be
accompanied by a support person to all proceedings on a motion for a
temporary protection order in cases in which the “complaint alleg[es] the
commission of a violation, offense of violence, or sexually oriented offense
described in division (A)(1) of this section . . ..”

Victims Of Sex Offenses Cannot Be Required To Submit To A
Polygraph As A Condition For Proceeding With The Investigation Or
Prosecution.

(A)(1) A peace officer, prosecutor, or other public official shall not ask or
require a victim of an alleged sex offense to submit to a polygraph
examination as a condition for proceeding with the investigation of the
alleged sex offense.

(2) The refusal of the victim of an alleged sex offense to submit to a
polygraph examination shall not prevent the investigation of the alleged sex
offense, the filing of criminal charges with respect to the alleged sex offense,
or the prosecution of the alleged perpetrator of the alleged sex offense.

(B) As used in this section:

(1) “Peace officer” has the same meaning as in section 2921.51 of the
Revised Code.

(2) “Polygraph examination” means any mechanical or electrical instrument
or device of any type used or allegedly used to examine, test, or question an
individual for the purpose of determining the individual’s truthfulness.

Ohio Rev. Code
Ann.
8 2907.10(A)-(B).
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(3) “Prosecution” means the prosecution of criminal charges in a criminal
prosecution or the prosecution of a delinquent child complaint in a
delinquency proceeding.

(4) “Prosecutor” has the same meaning as in section 2935.01 of the Revised
Code.

(5) “Public official” has the same meaning as in section 117.01 of the
Revised Code.

(6) “Sex offense” means a violation of any provision of sections 2907.02 to
2907.09 of the Revised Code.

No Costs Incurred By A Hospital Or Emergency Facility In Conducting
A Medical Examination And Test Of A Victim Of A Sex Offense Shall
Be Charged Directly Or Indirectly To The Victim.

No costs incurred by a hospital or emergency facility in conducting a
medical examination and test of any victim of an offense under any
provision of sections 2907.02 to 2907.06 of the Revised Code for the
purpose of gathering physical evidence for a possible prosecution of a
person shall be billed or charged directly or indirectly to the victim or the
victim’s insurer.

Ohio Rev. Code
Ann.
8 2907.28(B).

Hospitals That Provide Emergency Services Must Have Staff Available
24-Hours/Day To Conduct Examinations Of Sex Offense Victims If The
Victims Consent; Victims To Be Informed Of Available Tests And
Services; Consent Of Minor-Victims® Parents Not Required For
Examinations.

Every hospital of this state that offers organized emergency services shall
provide that a physician, a physician assistant, a clinical nurse specialist, a
certified nurse practitioner, or a certified nurse-midwife is available on call
twenty-four hours each day for the examination of persons reported to any
law enforcement agency to be victims of sexual offenses cognizable as
violations of any provision of sections 2907.02 to 2907.06 of the Revised
Code. The physician, physician assistant, clinical nurse specialist, certified
nurse practitioner, or certified nurse-midwife, upon the request of any peace
officer or prosecuting attorney and with the consent of the reported victim
or upon the request of the reported victim, shall examine the person for the
purposes of gathering physical evidence and shall complete any written
documentation of the physical examination. The director of health shall
establish procedures for gathering evidence under this section.

Each reported victim shall be informed of available venereal disease,
pregnancy, medical, and psychiatric services.

Ohio Rev. Code
Ann. § 2907.29.
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Notwithstanding any other provision of law, a minor may consent to
examination under this section. The consent is not subject to disaffirmance
because of minority, and consent of the parent, parents, or guardian of the
minor is not required for an examination under this section. However, the
hospital shall give written notice to the parent, parents, or guardian of a
minor that an examination under this section has taken place. The parent,
parents, or guardian of a minor giving consent under this section are not
liable for payment for any services provided under this section without their
consent.

Ohio Rev. Code
Law Enforcement Officers Who Interview Victims Of Sex Offenses To | Ann.

Have Crisis Intervention Training; Victims To Be Notified If | § 2907.30(A)-(C).
Perpetrator Has A Communicable Disease.

(A) A victim of a sexual offense cognizable as a violation of section 2907.02
of the Revised Code who is interviewed by a law enforcement agency shall
be interviewed by a peace officer employed by the agency who has had crisis
intervention training, if any of the peace officers employed by the agency
who have had crisis intervention training is reasonably available.

(B) When a person is charged with a violation of section 2907.02, 2907.03,
2907.04, 2907.05, or 2907.06 of the Revised Code and the law enforcement
agency that arrested the person or a court discovers that the person arrested
or a person whom the person arrested caused to engage in sexual activity has
a communicable disease, the law enforcement agency that arrested the
person or the court immediately shall notify the victim of the nature of the
disease.

(C) As used in this section, “crisis intervention training” has the same
meaning as in section 109.71 of the Revised Code.

This draft publication was developed by the National Crime Victim Law Institute (NCVLI) under 2018-V3-GX-K049, awarded by
the Office for Victims of Crime, Office of Justice Programs, U.S. Department of Justice. The opinions, findings, and conclusions
or recommendations expressed in this draft publication are those of the contributors and do not necessarily represent the official
position of the U.S. Department of Justice.
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