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March __, 2020This is a sample template letter to a court that must comply with the crime victims’ rights.  Any standing order that addresses emergency release of defendants due to the current Covid-19 situation must factor in crime victims’ rights.


The Honorable [Judge Name]
Chief Judge
[Court Name]
[Address]

Re:	Victims’ Rights Implicated by Temporary Criminal Case Procedures in Response to COVID-19 

Dear Chief Judge:
	
In responding to the COVID-19 pandemic through criminal court docket and case management, it is incumbent on courts to consider the legal rights of all participants in criminal justice, including crime victims.  Crime victims have the rights to be present, [Insert Citation to jurisdiction’s constitution and statute, as appropriate] and to be heard during certain proceedings, including release hearings.  [Insert citation to jurisdiction’s statutory and constitutional provisions].  Any adopted court procedure that does not afford these rights is a violation of the rights.  

To comply with victims’ rights, if a criminal proceeding is to be continued, courts must ensure that victims receive timely notice of the delay and the proposed new court date, and that they have an opportunity to have input regarding the delay.  If a defendant’s constitutional rights require a proceeding to move forward, accommodations for the victim(s) who wish to exercise their rights to be present and heard (if relevant).  In this time of pandemic this means that alternative methods to be present must be made available.  Victims cannot be put to the Hobson choice of exercising their rights and accessing justice or safeguarding their health.

[bookmark: _GoBack]During this time when courts must balance individual rights with the public health and government closure mandates, court orders must not forget the victim’s rights and interests. A deprivation of these rights will not be excused by administrative inconvenience and logistical difficulty.  Cf. Wolfish v. Levi, 573 F.2d 118, 127 (2d Cir. 1978), rev'd sub nom. Bell v. Wolfish, 441 U.S. 520, 99 S. Ct. 1861, 60 L. Ed. 2d 447 (1979) (finding that administrative inconvenience can never excuse the deprivation of constitutional rights).  

Notably, violating victims’ rights will not only harm the individual victim, but it will have a secondary effect on the court system.  At the very time when the courts are trying to reduce their workload, failure to consider victims’ rights risks court congestion and increased health risks for the community as victims whose rights have been violated will have to seek court reconsideration.

Incorporating such alternate procedures as necessary is the only way that the courts can comply with the law and truly be in the best interest of the administration of justice.  See Payne v. Tennessee, 501 U.S. 808, 827, 111 S. Ct. 2597, 115 L. Ed. 2d 720 (1991) (“‘[J]ustice, though due to the accused, is due to the accuser also. The concept of fairness must not be strained til it is narrowed to a filament. We are to keep the balance true.’” (quoting Snyder v. Massachusetts, 291 U.S. 97, 122, 54 S.Ct. 330, 78 L.Ed. 674 (1934))).

Recognizing the unprecedented times we are in, we certainly appreciate the Court’s quick attention to the human impacts of criminal justice that [is driving/drove] issuance of court orders, and we hope that the Court will act as expeditiously to ensure all orders factor victims’ rights.

Respectfully,
[Sign]
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