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SELECT DEFINITIONS

Ohio Constitutional Provisions
and Statutes

Marsy’s Law Definitions.

As used in this section, “victim” means a person against whom the criminal offense or
delinquent act is committed or who is directly and proximately harmed by the commission
of the offense or act. The term “victim” does not include the accused or a person whom the
court finds would not act in the best interests of a deceased, incompetent, minor, or
incapacitated victim.

iy The above definition explicitly applies to Ohio’s constitutional victims’ rights
provisions, also known as Marsy’s Law, Ohio Const. Article I, Section 10a. These
constitutional provisions are included below in the section “Select Crime Victims’ Rights.”

Ohio Const. art. I, § 10a(D).

Rights of Victims of Crimes Definitions.
As used in this chapter:

(A) “Crime” means any of the following:

(1) A felony;

(2) A violation of section 2903.05, 2903.06, 2903.13, 2903.21, 2903.211, 2903.22, 2907.06,
2919.25, or 2921.04 of the Revised Code, a violation of section 2903.07 of the Revised Code
as it existed prior to March 23, 2000, or a violation of a substantially equivalent municipal
ordinance;

(3) A violation of division (A) or (B) of section 4511.19, division (A) or (B) of section
1547.11, or division (A)(3) of section 4561.15 of the Revised Code or of a municipal
ordinance substantially similar to any of those divisions that is the proximate cause of a
vehicle, streetcar, trackless trolley, aquatic device, or aircraft accident in which the victim

Ohio Rev. Code Ann. § 2930.01.
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receives injuries for which the victim receives medical treatment either at the scene of the
accident by emergency medical services personnel or at a hospital, ambulatory care facility,
physician’s office, specialist’s office, or other medical care facility.

(4) A motor vehicle accident to which both of the following apply:

(@) The motor vehicle accident is caused by a violation of a provision of the Revised Code
that is a misdemeanor of the first degree or higher.

(b) As a result of the motor vehicle accident, the victim receives injuries for which the victim
receives medical treatment either at the scene of the accident by emergency medical services
personnel or at a hospital, ambulatory care facility, physician’s office, specialist’s office, or
other medical care facility.

(B) “Custodial agency” means one of the following:

(1) The entity that has custody of a defendant or an alleged juvenile offender who is
incarcerated for a crime, is under detention for the commission of a specified delinquent act,
or who is detained after a finding of incompetence to stand trial or not guilty by reason of
insanity relative to a crime, including any of the following:

(@) The department of rehabilitation and correction or the adult parole authority;

(b) A county sheriff;

(c) The entity that administers a jail, as defined in section 2929.01 of the Revised Code;

(d) The entity that administers a community-based correctional facility and program or a
district community-based correctional facility and program;

(e) The department of mental health and addiction services or other entity to which a
defendant found incompetent to stand trial or not guilty by reason of insanity is committed.
(2) The entity that has custody of an alleged juvenile offender pursuant to an order of
disposition of a juvenile court, including the department of youth services or a school, camp,
institution, or other facility operated for the care of delinquent children.

(C) “Defendant” means a person who is alleged to be the perpetrator of a crime in a police
report or in a complaint, indictment, or information that charges the commission of a crime
and that provides the basis for the criminal prosecution and subsequent proceedings to which
this chapter makes reference.
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(D) “Member of the victim’s family” means a spouse, child, stepchild, sibling, parent,
stepparent, grandparent, or other relative of a victim but does not include a person who is
charged with, convicted of, or adjudicated to be a delinquent child for the crime or specified
delinquent act against the victim or another crime or specified delinquent act arising from
the same conduct, criminal episode, or plan.

(E) “Prosecutor” means one of the following:

(1) With respect to a criminal case, it has the same meaning as in section 2935.01 of the
Revised Code and also includes the attorney general and, when appropriate, the employees
of any person listed in section 2935.01 of the Revised Code or of the attorney general.

(2) With respect to a delinquency proceeding, it includes any person listed in division (C) of
section 2935.01 of the Revised Code or an employee of a person listed in that division who
prosecutes a delinquency proceeding.

(F) “Public agency” means an office, agency, department, bureau, or other governmental
entity of the state or of a political subdivision of the state.

(G) “Public official” has the same meaning as in section 2921.01 of the Revised Code.

(H) “Victim” means either of the following:

(1) A person who is identified as the victim of a crime or specified delinquent act in a police
report or in a complaint, indictment, or information that charges the commission of a crime
and that provides the basis for the criminal prosecution or delinquency proceeding and
subsequent proceedings to which this chapter makes reference.

(2) A person who receives injuries as a result of a vehicle, streetcar, trackless trolley, aquatic
device, or aircraft accident that is proximately caused by a violation described in division
(A)(3) of this section or a motor vehicle accident that is proximately caused by a violation
described in division (A)(4) of this section and who receives medical treatment as described
in division (A)(3) or (4) of this section, whichever is applicable.

(I) “Victim’s representative” means a member of the victim’s family or another person who
pursuant to the authority of section 2930.02 of the Revised Code exercises the rights of a
victim under this chapter.
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(J) “Court” means a court of common pleas, juvenile court, municipal court, or county court.

(K) “Delinquency proceeding” means all proceedings in a juvenile court that are related to
a case in which a complaint has been filed alleging that a child is a delinquent child.

(L) “Case” means a delinquency proceeding and all related activity or a criminal prosecution
and all related activity.

(M) The “defense” means the defense against criminal charges in a criminal prosecution or
the defense against a delinquent child complaint in a delinquency proceeding.

(N) The “prosecution” means the prosecution of criminal charges in a criminal prosecution
or the prosecution of a delinquent child complaint in a delinquency proceeding.

(O) “Specified delinquent act” means any of the following:

(1) An act committed by a child that if committed by an adult would be a felony;

(2) An act committed by a child that is a violation of a section listed in division (A)(1) or (2)
of this section or is a violation of a substantially equivalent municipal ordinance;

(3) An act committed by a child that is described in division (A)(3) or (4) of this section.

(P)(1) “Alleged juvenile offender” means a child who is alleged to have committed a
specified delinquent act in a police report or in a complaint in juvenile court that charges the
commission of a specified delinquent act and that provides the basis for the delinquency
proceeding and all subsequent proceedings to which this chapter makes reference.

(2) As used in divisions (O) and (P)(1) of this section, “child” has the same meaning as in
section 2151.011 of the Revised Code.

(Q) “Motor vehicle accident” means any accident involving a motor vehicle.
(R) “Motor vehicle” has the same meaning as in section 4509.01 of the Revised Code.

(S) “Aircraft” has the same meaning as in section 4561.01 of the Revised Code.
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(T) “Aquatic device” means any vessel, or any water skis, aquaplane, or similar device.

(U) “Vehicle,” “streetcar,” and “trackless trolley” have the same meanings as in section
4511.01 of the Revised Code.

(V) “Vehicle, streetcar, trackless trolley, aquatic device, or aircraft accident” means any
accident involving a vehicle, streetcar, trackless trolley, aquatic device, or aircraft.

(W) “Vessel” has the same meaning as in section 1546.01 of the Revised Code.

&l

bl The above definitions explicitly apply to Ohio’s victims’ rights statutes under Chapter
2930 of the revised code. These statutory provisions are included below in the section
“Select Crime Victims’ Rights.”

Sex Offense Definitions.
As used in sections 2907.01 to 2907.38 and 2917.211 of the Revised Code:

(A) “Sexual conduct” means vaginal intercourse between a male and female; anal
intercourse, fellatio, and cunnilingus between persons regardless of sex; and, without
privilege to do so, the insertion, however slight, of any part of the body or any instrument,
apparatus, or other object into the vaginal or anal opening of another. Penetration, however
slight, is sufficient to complete vaginal or anal intercourse.

(B) “Sexual contact” means any touching of an erogenous zone of another, including without
limitation the thigh, genitals, buttock, pubic region, or, if the person is a female, a breast, for
the purpose of sexually arousing or gratifying either person.

(C) “Sexual activity” means sexual conduct or sexual contact, or both.

Ohio Rev. Code Ann. § 2907.01.
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(D) “Prostitute” means a male or female who promiscuously engages in sexual activity for
hire, regardless of whether the hire is paid to the prostitute or to another.

(E) “Harmful to juveniles” means that quality of any material or performance describing or
representing nudity, sexual conduct, sexual excitement, or sado-masochistic abuse in any
form to which all of the following apply:

(1) The material or performance, when considered as a whole, appeals to the prurient interest
of juveniles in sex.

(2) The material or performance is patently offensive to prevailing standards in the adult
community as a whole with respect to what is suitable for juveniles.

(3) The material or performance, when considered as a whole, lacks serious literary, artistic,
political, and scientific value for juveniles.

(F) When considered as a whole, and judged with reference to ordinary adults or, if it is
designed for sexual deviates or other specially susceptible group, judged with reference to
that group, any material or performance is “obscene” if any of the following apply:

(1) Its dominant appeal is to prurient interest;

(2) Its dominant tendency is to arouse lust by displaying or depicting sexual activity,
masturbation, sexual excitement, or nudity in a way that tends to represent human beings as
mere objects of sexual appetite;

(3) Its dominant tendency is to arouse lust by displaying or depicting bestiality or extreme
or bizarre violence, cruelty, or brutality;

(4) Its dominant tendency is to appeal to scatological interest by displaying or depicting
human bodily functions of elimination in a way that inspires disgust or revulsion in persons
with ordinary sensibilities, without serving any genuine scientific, educational, sociological,
moral, or artistic purpose;

(5) It contains a series of displays or descriptions of sexual activity, masturbation, sexual
excitement, nudity, bestiality, extreme or bizarre violence, cruelty, or brutality, or human
bodily functions of elimination, the cumulative effect of which is a dominant tendency to
appeal to prurient or scatological interest, when the appeal to such an interest is primarily
for its own sake or for commercial exploitation, rather than primarily for a genuine scientific,
educational, sociological, moral, or artistic purpose.
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(G) “Sexual excitement” means the condition of human male or female genitals when in a
state of sexual stimulation or arousal.

(H) “Nudity” means the showing, representation, or depiction of human male or female
genitals, pubic area, or buttocks with less than a full, opaque covering, or of a female breast
with less than a full, opaque covering of any portion thereof below the top of the nipple, or
of covered male genitals in a discernibly turgid state.

(I) “Juvenile” means an unmarried person under the age of eighteen.

(J) “Material” means any book, magazine, newspaper, pamphlet, poster, print, picture,
figure, image, description, motion picture film, phonographic record, or tape, or other
tangible thing capable of arousing interest through sight, sound, or touch and includes an
image or text appearing on a computer monitor, television screen, liquid crystal display, or
similar display device or an image or text recorded on a computer hard disk, computer floppy
disk, compact disk, magnetic tape, or similar data storage device.

(K) “Performance” means any motion picture, preview, trailer, play, show, skit, dance, or
other exhibition performed before an audience.

(L) “Spouse” means a person married to an offender at the time of an alleged offense, except
that such person shall not be considered the spouse when any of the following apply:

(1) When the parties have entered into a written separation agreement authorized by section
3103.06 of the Revised Code;

(2) During the pendency of an action between the parties for annulment, divorce, dissolution
of marriage, or legal separation;

(3) In the case of an action for legal separation, after the effective date of the judgment for
legal separation.

(M) “Minor” means a person under the age of eighteen.

(N) “Mental health client or patient” has the same meaning as in section 2305.51 of the
Revised Code.
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(O) “Mental health professional” has the same meaning as in section 2305.115 of the
Revised Code.

(P) “Sado-masochistic abuse” means flagellation or torture by or upon a person or the
condition of being fettered, bound, or otherwise physically restrained.

] These definitions apply to the portion of Ohio law governing sex offenses, Ohio Rev.
Code Ann. 88 2907.01 to 2907.38 and 2917.211. Some of these statutory provisions are
included below in the section “Select Crime Victims’ Rights.”

Sex Offense Victims’ Rights Regarding Polygraphs Definitions.

As used in this section:

(1) “Peace officer” has the same meaning as in section 2921.51 of the Revised Code.

(2) “Polygraph examination” means any mechanical or electrical instrument or device of any
type used or allegedly used to examine, test, or question an individual for the purpose of

determining the individual’s truthfulness.

(3) “Prosecution” means the prosecution of criminal charges in a criminal prosecution or the
prosecution of a delinquent child complaint in a delinquency proceeding.

(4) “Prosecutor” has the same meaning as in section 2935.01 of the Revised Code.
(5) “Public official” has the same meaning as in section 117.01 of the Revised Code.

(6) “Sex offense” means a violation of any provision of sections 2907.02 to 2907.09 of the
Revised Code.

Ohio Rev. Code Ann. § 2907.10(B).
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b These definitions apply to Ohio Rev. Code Ann. § 2907.10(A). This statutory provision
is included below in the section “Select Crime Victims’ Rights.”

Address Confidentiality Program Definitions.
As used in sections 111.41 to 111.99 of the Revised Code:

(A) “Application assistant” means an employee or volunteer at an agency or organization
that serves victims of domestic violence, menacing by stalking, human trafficking,
trafficking in persons, rape, or sexual battery who has received training and certification
from the secretary of state to help individuals complete applications to be program
participants.

(B) “Confidential address” means the address of a program participant’s residence, school,
institution of higher education, business, or place of employment, as specified on an
application to be a program participant or on a notice of change of address filed under section
111.42 of the Revised Code. A confidential address is not a public record under section
149.43 of the Revised Code, and shall be kept confidential.

(C) “Governmental entity” means the state, a political subdivision of the state, or any
department, agency, board, commission, or other instrumentality of the state or a political
subdivision of the state.

(D) “Guardian,” “incompetent,” “
2111.01 of the Revised Code.

parent,” and “ward” have the same meanings as in section

(E) “Human trafficking” has the same meaning as in section 2929.01 of the Revised Code.

(F) “Process” means judicial process and all orders, demands, notices, or other papers
required or permitted by law to be served on a program participant.

Ohio Rev. Code Ann. § 111.41.
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(G) “Program participant” means a person who is certified by the secretary of state as a
program participant under section 111.42 of the Revised Code.

(H) “Tier I sex offender/child-victim offender,” “tier II sex offender/child-victim offender,”
and “tier III sex offender/child-victim offender” have the same meanings as in section
2950.01 of the Revised Code.

iy These definitions apply to Ohio’s address confidentiality program, Ohio Rev. Code Ann.
88 111.41 through 111.99. Some of these statutory provisions are included below in the
section “Select Crime Victims’ Rights.”

SELECT CRIME VICTIMS’ RIGHTS

Ohio Constitutional Provisions
and Statutes

Victims’ Rights to Justice and Due Process.

To secure for victims justice and due process throughout the criminal and juvenile justice
systems, a victim shall have the following rights, which shall be protected in a manner no
less vigorous than the rights afforded to the accused: [listing rights].

iy Under the Victims’ Bill of Rights, also known as Marsy’s Law, victims have a number
of specific rights designed to secure justice and due process. These rights are included
below.

iy Ohio Const. art. I, § 10a(D) defines the term “victim” for the purposes of Marsy’s Law.
This definition is included above in the section “Select Definitions.”

Ohio Const. art. I, 8 10a(A).
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Victims® Rights to be Treated with Fairness and Respect for the Victim’s Safety,
Dignity and Privacy.

[Victims have the right] to be treated with fairness and respect for the victim’s safety, dignity
and privacy][.]

iy Ohio Const. art. I, § 10a(D) defines the term “victim” for the purposes of Marsy’s Law.
This definition is included above in the section “Select Definitions.”

Ohio Const. art. I, § 10a(A)(1).

Victims’ Rights to Notice of and to be Present at All Public Proceedings.

[Victims have the right,] upon request, to reasonable and timely notice of all public
proceedings involving the criminal offense or delinquent act against the victim, and to be
present at all such proceedings].]

&l
l:| Ohio Const. art. I, § 10a(D) defines the term “victim” for the purposes of Marsy’s Law.
This definition is included above in the section “Select Definitions.”

] Ohio Rev. Code Ann. § 2930.09 also affords victims the right to be present whenever
the defendant or alleged juvenile offender is present. This statutory provision is included
below.

] Ohio Rev. Code Ann. § 2930.03 affords victims specific notification rights and sets forth
the methods for requesting and receiving such notification. This statutory provision is
included below.

Q A promising practice is to have a policy and procedure in place to notify victims, at the
first opportunity, that victims must “request” the exercise of certain rights. Agencies should
carefully document a victim’s request to exercise rights. Victims who wish to receive the

Ohio Const. art. I, 8 10a(A)(2).
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type of notice identified here should be reminded, throughout their participation in the justice
system, that their contact information must be kept current with relevant agencies.

Victims’ Right to be Heard.

[Victims have the right] to be heard in any public proceeding involving release, plea,
sentencing, disposition, or parole, or in any public proceeding in which a right of the victim
is implicated[.]

iy Ohio Const. art. I, § 10a(D) defines the term “victim” for the purposes of Marsy’s Law.
This definition is included above in the section “Select Definitions.”

Ohio Const. art. I, § 10a(A)(3).

Victims® Right to Reasonable Protection.

[Victims have the right] to reasonable protection from the accused or any person acting on
behalf of the accused].]

iy Ohio Const. art. I, § 10a(D) defines the term “victim” for the purposes of Marsy’s Law.
This definition is included above in the section “Select Definitions.”

] Ohio Rev. Code Ann. 8 2930.07 also affords victims the right to protection. This
provision is included below.

Ohio Const. art. I, 8 10a(A)(4).

Victims’ Right to Notice of Release or Escape.

[Victims have the right,] upon request, to reasonable notice of any release or escape of the
accused[.]

Ohio Const. art. I, 8 10a(A)(5).
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iy Ohio Const. art. I, § 10a(D) defines the term “victim” for the purposes of Marsy’s Law.
This definition is included above in the section “Select Definitions.”

b] Ohio Rev. Code Ann. § 2930.03 affords victims specific notification rights and sets forth
the methods for requesting and receiving such notification. Ohio Rev. Code Ann. §§ 309.18
and 2930.16 also afford victims the right to notice of an offender’s escape. These statutory
provisions are included below.

Q A promising practice is to have a policy and procedure in place to notify victims, at the
first opportunity, that victims must “request” the exercise of certain rights. Agencies should
carefully document a victim’s request to exercise rights. Victims who wish to receive the
type of notice identified here should be reminded, throughout their participation in the justice
system, that their contact information must be kept current with relevant agencies.

Victims’ Right to Refuse an Interview, Deposition or Other Discovery Request.
[Victims have the right,] except as authorized by section 10 of Article | of this constitution,

to refuse an interview, deposition, or other discovery request made by the accused or any
person acting on behalf of the accused].]

iy Ohio Const. art. I, § 10a(D) defines the term “victim” for the purposes of Marsy’s Law.
This definition is included above in the section “Select Definitions.”

] Ohio Const. art. I, § 10 affords criminal defendants certain rights.

Ohio Const. art. I, 8 10a(A)(6).

Victims’ Right to Restitution.

Ohio Const. art. I, 8 10a(A)(7).
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[Victims have the right] to full and timely restitution from the person who committed the
criminal offense or delinquent act against the victim[.]

&l
bl Ohio Const. art. I, § 10a(D) defines the term “victim” for the purposes of Marsy’s Law.
This definition is included above in the section “Select Definitions.”

] Ohio Rev. Code Ann. 88 2929.18 and 2929.28 govern restitution in proceedings against
adult offenders. Portions of these statutes are included below.

Q Victims should be informed that they are entitled to restitution upon the conviction of
defendant for losses caused by defendant’s criminal conduct. Assisting victims with the
documentation of their losses—including anticipated future expenses—is recommended
from the earliest moments of the case.

Victims’ Right to Proceedings Free from Unreasonable Delay and a Prompt
Conclusion.

[Victims have the right] to proceedings free from unreasonable delay and a prompt
conclusion of the case[.]

&l
b] Ohio Const. art. I, § 10a(D) defines the term “victim” for the purposes of Marsy’s Law.
This definition is included above in the section “Select Definitions.”

&l

b] Ohio Rev. Code Ann. 8 2930.08 affords victims the right, upon request, to notice of
potential delays in the prosecution of a case. If the victim objects to the delay, the
prosecution must inform the court and the court must consider the victim’s objections. This
statutory provision is included below.

Ohio Const. art. I, § 10a(A)(8).
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Victims’ Right to Confer with the Prosecution.

[Victims have the right,] upon request, to confer with the attorney for the government[.]

&l
bl Ohio Const. art. I, § 10a(D) defines the term “victim” for the purposes of Marsy’s Law.
This definition is included above in the section “Select Definitions.”

] Ohio Rev. Code Ann. § 2930.06 also provides victims with a right to confer with the
prosecution. This statutory provision is included below.

Q A promising practice is to have a policy and procedure in place to notify victims, at the
first opportunity, that victims must “request” the exercise of certain rights. Agencies should
carefully document a victim’s request to exercise rights.

Ohio Const. art. I, § 10a(A)(9).

Victims’ Right to Written Information About Rights.

[Victims have the right,] informed, in writing, of all rights enumerated in this section.

iy Ohio Const. art. I, § 10a(D) defines the term “victim” for the purposes of Marsy’s Law.
This definition is included above in the section “Select Definitions.”

b] Victims also have statutory rights to written information from law enforcement, Ohio
Rev. Code Ann. 8§88 2930.04 and 2930.05, and from the prosecution, Ohio Rev. Code Ann.
8 2930.06. Additionally, Ohio Rev. Code Ann. § 109.42 governs the contents of the
Attorney General’s victims’ rights brochure and 8 2743.71 governs the duties of law
enforcement agencies and prosecutors with respect to information cards and other printed
materials for victims. These statutory provisions are included below.

Ohio Const. art. I, § 10a(A)(10).
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Q A promising practice is to have a policy and procedure determining who is responsible
for providing victims written notice of their rights and when. If the timing of notice is not
otherwise specified, consideration should be given to providing written notice at or promptly
after the victims’ initial contact with law enforcement. The notice should be provided in the
primary language of the victim when possible, as well as in a form accessible to those with
vision impairment. Many of the information-related statutes referenced above offer some
guidance and requirements for how and when such information must be communicated to
victims.,

Victims’ Right to Assert and Enforce Rights.

The victim, the attorney for the government upon request of the victim, or the victim’s other
lawful representative, in any proceeding involving the criminal offense or delinquent act
against the victim or in which the victim’s rights are implicated, may assert the rights
enumerated in this section and any other right afforded to the victim by law. If the relief
sought is denied, the victim or the victim’s lawful representative may petition the court of
appeals for the applicable district, which shall promptly consider and decide the petition.

iy Ohio Const. art. I, § 10a(D) defines the term “victim” for the purposes of Marsy’s Law.
This definition is included above in the section “Select Definitions.”

Q A promising practice, when notifying victims that they have standing to enforce their
rights in court, is to let them know that they may do so personally or with the assistance of
an attorney. This notice should include an explanation of the different roles of a prosecuting
attorney vs. an attorney hired by the victim to represent their interests and assert their rights.

Q A promising practice is to have a policy and procedure in place to notify victims, at the
first opportunity, that victims must “request” the exercise of certain rights. Agencies should
carefully document a victim’s request to exercise rights.

Ohio Const. art. I, 8 10a(B).
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No Cause of Action for Damages or Compensation for Constitutional Violations.

[Ohio Const. art. I, § 10] does not create any cause of action for damages or compensation
against the state, any political subdivision of the state, any officer, employee, or agent of the
state or of any political subdivision, or any officer of the court.

Ohio Const. art. I, § 10a(C).

Victims’ Rights are Self-Executing and Severable and Shall Supersede All Conflicting
State Laws.

All provisions of [Ohio Const. art. I, § 10] shall be self-executing and severable, and shall
supersede all conflicting state laws.

Ohio Const. art. I, § 10a(E).

Attorney General’s Victims’ Rights Pamphlet.

(A) The attorney general shall prepare and have printed a pamphlet that contains a
compilation of all statutes relative to victim’s rights in which the attorney general lists and
explains the statutes in the form of a victim’s bill of rights. The attorney general shall
distribute the pamphlet to all sheriffs, marshals, municipal corporation and township police
departments, constables, and other law enforcement agencies, to all prosecuting attorneys,
city directors of law, village solicitors, and other similar chief legal officers of municipal
corporations, and to organizations that represent or provide services for victims of crime.
The victim’s bill of rights set forth in the pamphlet shall contain a description of all of the
rights of victims that are provided for in Chapter 2930. or in any other section of the Revised
Code and shall include, but not be limited to, all of the following:

(1) The right of a victim or a victim’s representative to attend a proceeding before a grand
jury, in ajuvenile case, or in a criminal case pursuant to a subpoena without being discharged
from the victim’s or representative’s employment, having the victim’s or representative’s
employment terminated, having the victim’s or representative’s pay decreased or withheld,
or otherwise being punished, penalized, or threatened as a result of time lost from regular
employment because of the victim’s or representative’s attendance at the proceeding

Ohio Rev. Code Ann. § 109.42.
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pursuant to the subpoena, as set forth in section 2151.211, 2930.18, 2939.121, or 2945.451
of the Revised Code;

(2) The potential availability pursuant to section 2151.359 or 2152.61 of the Revised Code
of a forfeited recognizance to pay damages caused by a child when the delinquency of the
child or child’s violation of probation or community control is found to be proximately
caused by the failure of the child’s parent or guardian to subject the child to reasonable
parental authority or to faithfully discharge the conditions of probation or community
control;

(3) The availability of awards of reparations pursuant to sections 2743.51 to 2743.72 of the
Revised Code for injuries caused by criminal offenses;

(4) The right of the victim in certain criminal or juvenile cases or a victim’s representative
to receive, pursuant to section 2930.06 of the Revised Code, notice of the date, time, and
place of the trial or delinquency proceeding in the case or, if there will not be a trial or
delinquency proceeding, information from the prosecutor, as defined in section 2930.01 of
the Revised Code, regarding the disposition of the case;

(5) The right of the victim in certain criminal or juvenile cases or a victim’s representative
to receive, pursuant to section 2930.04, 2930.05, or 2930.06 of the Revised Code, notice of
the name of the person charged with the violation, the case or docket number assigned to the
charge, and a telephone number or numbers that can be called to obtain information about
the disposition of the case;

(6) The right of the victim in certain criminal or juvenile cases or of the victim’s
representative pursuant to section 2930.13 or 2930.14 of the Revised Code, subject to any
reasonable terms set by the court as authorized under section 2930.14 of the Revised Code,
to make a statement about the victimization and, if applicable, a statement relative to the
sentencing or disposition of the offender;

(7) The opportunity to obtain a court order, pursuant to section 2945.04 of the Revised Code,
to prevent or stop the commission of the offense of intimidation of a crime victim or witness
or an offense against the person or property of the complainant, or of the complainant’s ward
or child;

(8) The right of the victim in certain criminal or juvenile cases or a victim’s representative
pursuant to sections 2151.38, 2929.20, 2930.10, 2930.16, and 2930.17 of the Revised Code
to receive notice of a pending motion for judicial release, release pursuant to section 2967.19
of the Revised Code, or other early release of the person who committed the offense against
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the victim, to make an oral or written statement at the court hearing on the motion, and to be
notified of the court’s decision on the motion;

(9) The right of the victim in certain criminal or juvenile cases or a victim’s representative
pursuant to section 2930.16, 2967.12, 2967.26, 2967.271, or 5139.56 of the Revised Code
to receive notice of any pending commutation, pardon, parole, transitional control,
discharge, other form of authorized release, post-release control, or supervised release for
the person who committed the offense against the victim or any application for release of
that person and to send a written statement relative to the victimization and the pending
action to the adult parole authority or the release authority of the department of youth
services;

(10) The right of the victim to bring a civil action pursuant to sections 2969.01 to 2969.06
of the Revised Code to obtain money from the offender’s profit fund;

(11) The right, pursuant to section 3109.09 of the Revised Code, to maintain a civil action
to recover compensatory damages not exceeding ten thousand dollars and costs from the
parent of a minor who willfully damages property through the commission of an act that
would be a theft offense, as defined in section 2913.01 of the Revised Code, if committed
by an adult;

(12) The right, pursuant to section 3109.10 of the Revised Code, to maintain a civil action
to recover compensatory damages not exceeding ten thousand dollars and costs from the
parent of a minor who willfully and maliciously assaults a person;

(13) The possibility of receiving restitution from an offender or a delinquent child pursuant
to section 2152.20, 2929.18, or 2929.28 of the Revised Code;

(14) The right of the victim in certain criminal or juvenile cases or a victim’s representative,
pursuant to section 2930.16 of the Revised Code, to receive notice of the escape from
confinement or custody of the person who committed the offense, to receive that notice from
the custodial agency of the person at the victim’s last address or telephone number provided
to the custodial agency, and to receive notice that, if either the victim’s address or telephone
number changes, it is in the victim’s interest to provide the new address or telephone number
to the custodial agency;

(15) The right of a victim of domestic violence, including domestic violence in a dating
relationship as defined in section 3113.31 of the Revised Code, to seek the issuance of a civil
protection order pursuant to that section, the right of a victim of a violation of section
2903.14, 2909.06, 2909.07, 2911.12, 2911.211, or 2919.22 of the Revised Code, a violation
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of a substantially similar municipal ordinance, or an offense of violence who is a family or
household member of the offender at the time of the offense to seek the issuance of a
temporary protection order pursuant to section 2919.26 of the Revised Code, and the right
of both types of victims to be accompanied by a victim advocate during court proceedings;
(16) The right of a victim of a sexually oriented offense or of a child-victim oriented offense
that is committed by a person who is convicted of, pleads guilty to, or is adjudicated a
delinquent child for committing the offense and who is in a category specified in division
(B) of section 2950.10 of the Revised Code to receive, pursuant to that section, notice that
the person has registered with a sheriff under section 2950.04, 2950.041, or 2950.05 of the
Revised Code and notice of the person’s name, the person’s residence that is registered, and
the offender’s school, institution of higher education, or place of employment address or
addresses that are registered, the person’s photograph, and a summary of the manner in
which the victim must make a request to receive the notice. As used in this division,
“sexually oriented offense” and “child-victim oriented offense” have the same meanings as
in section 2950.01 of the Revised Code.

(17) The right of a victim of certain sexually violent offenses committed by an offender who
also is convicted of or pleads guilty to a sexually violent predator specification and who is
sentenced to a prison term pursuant to division (A)(3) of section 2971.03 of the Revised
Code, of a victim of a violation of division (A)(1)(b) of section 2907.02 of the Revised Code
committed on or after January 2, 2007, by an offender who is sentenced for the violation
pursuant to division (B)(1)(a), (b), or (c) of section 2971.03 of the Revised Code, of a victim
of an attempted rape committed on or after January 2, 2007, by an offender who also is
convicted of or pleads guilty to a specification of the type described in section 2941.1418,
2941.1419, or 2941.1420 of the Revised Code and is sentenced for the violation pursuant to
division (B)(2)(a), (b), or (c) of section 2971.03 of the Revised Code, and of a victim of an
offense that is described in division (B)(3)(a), (b), (c), or (d) of section 2971.03 of the
Revised Code and is committed by an offender who is sentenced pursuant to one of those
divisions to receive, pursuant to section 2930.16 of the Revised Code, notice of a hearing to
determine whether to modify the requirement that the offender serve the entire prison term
in a state correctional facility, whether to continue, revise, or revoke any existing
modification of that requirement, or whether to terminate the prison term. As used in this
division, “sexually violent offense” and “sexually violent predator specification” have the
same meanings as in section 2971.01 of the Revised Code.
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(B)(1)(a) Subject to division (B)(1)(c) of this section, a prosecuting attorney, assistant
prosecuting attorney, city director of law, assistant city director of law, village solicitor,
assistant village solicitor, or similar chief legal officer of a municipal corporation or an
assistant of any of those officers who prosecutes an offense committed in this state, upon
first contact with the victim of the offense, the victim’s family, or the victim’s dependents,
shall give the victim, the victim’s family, or the victim’s dependents a copy of the pamphlet
prepared pursuant to division (A) of this section and explain, upon request, the information
in the pamphlet to the victim, the victim’s family, or the victim’s dependents.

(b) Subject to division (B)(1)(c) of this section, a law enforcement agency that investigates
an offense or delinquent act committed in this state shall give the victim of the offense or
delinquent act, the victim’s family, or the victim’s dependents a copy of the pamphlet
prepared pursuant to division (A) of this section at one of the following times:

(1) Upon first contact with the victim, the victim’s family, or the victim’s dependents;

(i) If the offense or delinquent act is an offense of violence, if the circumstances of the
offense or delinquent act and the condition of the victim, the victim’s family, or the victim’s
dependents indicate that the victim, the victim’s family, or the victim’s dependents will not
be able to understand the significance of the pamphlet upon first contact with the agency,
and if the agency anticipates that it will have an additional contact with the victim, the
victim’s family, or the victim’s dependents, upon the agency’s second contact with the
victim, the victim’s family, or the victim’s dependents.

If the agency does not give the victim, the victim’s family, or the victim’s dependents a copy
of the pamphlet upon first contact with them and does not have a second contact with the
victim, the victim’s family, or the victim’s dependents, the agency shall mail a copy of the
pamphlet to the victim, the victim’s family, or the victim’s dependents at their last known
address.

(c) In complying on and after December 9, 1994, with the duties imposed by division
(B)(1)(a) or (b) of this section, an official or a law enforcement agency shall use copies of
the pamphlet that are in the official’s or agency’s possession on December 9, 1994, until the
official or agency has distributed all of those copies. After the official or agency has
distributed all of those copies, the official or agency shall use only copies of the pamphlet
that contain at least the information described in divisions (A)(1) to (17) of this section.
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(2) The failure of a law enforcement agency or of a prosecuting attorney, assistant
prosecuting attorney, city director of law, assistant city director of law, village solicitor,
assistant village solicitor, or similar chief legal officer of a municipal corporation or an
assistant to any of those officers to give, as required by division (B)(1) of this section,
the victim of an offense or delinquent act, the victim’s family, or the victim’s dependents a
copy of the pamphlet prepared pursuant to division (A) of this section does not give
the victim, the victim’s family, the victim’s dependents, or a victim’s representative any
rights under section 2743.51 to 2743.72, 2945.04, 2967.12, 2969.01 to 2969.06, 3109.09, or
3109.10 of the Revised Code or under any other provision of the Revised Code and does not
affect any right under those sections.

(3) A law enforcement agency, a prosecuting attorney or assistant prosecuting attorney, or a
city director of law, assistant city director of law, village solicitor, assistant village solicitor,
or similar chief legal officer of a municipal corporation that distributes a copy of the
pamphlet prepared pursuant to division (A) of this section shall not be required to distribute
a copy of an information card or other printed material provided by the clerk of the court of
claims pursuant to section 2743.71 of the Revised Code.

(C) The cost of printing and distributing the pamphlet prepared pursuant to division (A) of
this section shall be paid out of the reparations fund, created pursuant to section 2743.191
of the Revised Code, in accordance with division (D) of that section.

(D) As used in this section:

(1) “Victim’s representative” has the same meaning as in section 2930.01 of the Revised
Code;
(2) “Victim advocate” has the same meaning as in section 2919.26 of the Revised Code.

b Ohio Rev. Code Ann. §2930.01(T) defines the term “victim’s representative” for the
purposes of this statutory provision. This definition is included above in the section “Select
Definitions.”

iy Ohio Rev. Code Ann. § 2919.26(K)(3) defines “victim advocate” as “a person who
provides support and assistance for a victim of an offense during court proceedings.”
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&l

bl Ohio Rev. Code Ann. 8 2930.04, which governs victims’ rights to information from law
enforcement after initial contact, provides that to the extent such information is contained in
these materials, law enforcement may fulfill its obligation by providing victims with this
pamphlet.

Duties of Law Enforcement Agencies and Prosecutors Regarding Information Cards
and Other Printed Materials for Victims.

(A) Any law enforcement agency that investigates, and any prosecuting attorney, city
director of law, village solicitor, or similar prosecuting authority who prosecutes, an offense
committed in this state shall, upon first contact with the victim or the victim’s family or
dependents, give the victim or the victim’s family or dependents a copy of an information
card or other printed material provided by the attorney general pursuant to division (B) of
this section and explain, upon request, the information on the card or material to the victim
or the victim’s family or dependents.

(B) The attorney general shall have printed, and shall provide to law enforcement agencies,
prosecuting attorneys, city directors of law, village solicitors, and similar prosecuting
authorities, cards or other materials that contain information explaining awards of
reparations. The information on the cards or other materials shall include, but shall not be
limited to, the following statements:

(1) Awards of reparations are limited to losses that are caused by physical injury resulting
from criminally injurious conduct;

(2) Reparations applications may be filed at any time after the occurrence of the criminally
injurious conduct;

(3) An attorney who represents an applicant for an award of reparations cannot charge the
applicant for the services rendered in relation to that representation but is required to apply
to the attorney general for payment for the representation;

(4) Applications for awards of reparations may be obtained from the attorney general, law
enforcement agencies, and victim assistance agencies and are to be filed with the attorney
general.

Ohio Rev. Code Ann. § 2743.71.
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(C) The attorney general may order that a reasonable amount of money be paid out of the
reparations fund, subject to the limitation imposed by division (D) of this section, for use by
the attorney general to publicize the availability of awards of reparations.

(D) During any fiscal year, the total expenditure for the printing and providing of
information cards or other materials pursuant to division (B) of this section and for the
publicizing of the availability of awards of reparations pursuant to division (C) of this section
shall not exceed two per cent of the total of all court costs deposited, in accordance with
section 2743.70 of the Revised Code, in the reparations fund during the immediately
preceding fiscal year.

iy Ohio Rev. Code Ann. 8 2930.04, which governs victims’ rights to information from law
enforcement after initial contact, provides that to the extent such information is contained in
these materials, law enforcement may fulfill its obligation by providing victims with the
cards.

Q A promising practice is to have a policy and procedure in place to notify victims, at the
first opportunity, that victims must “request” the exercise of certain rights. Victims should
be informed that, under this statutory provision, they have the right—upon request—to an
explanation of the information provided to them on the rights card or other materials.

Victims’ Right to a Representative; Victims® Representative’s Right to Notice and to
Assert Other Rights.

(A) If a victim is a minor or is incapacitated, incompetent, or deceased, or if the victim
chooses to designate another person, a member of a victim’s family or another person may
exercise the rights of the victim under this chapter as the victim’s representative.

If more than one person seeks to act as the victim’s representative for a particular victim, the
court in which the criminal prosecution or delinquency proceeding is held shall designate
one of those persons as the victim’s representative. If a victim does not want to have anyone

Ohio Rev. Code Ann. § 2930.02.
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act as the victim’s representative, the court shall order that only the victim may exercise the
rights of a victim under this chapter.

(B) If pursuant to division (A) of this section a victim’s representative is to exercise the
rights of a victim, the victim or victim’s representative shall notify the prosecutor or, if it is
a delinquency proceeding and a prosecutor is not involved in the case, shall notify the court
that the victim’s representative is to act for the victim. When a victim or victim’s
representative has so notified the prosecutor or the court, all notice under this chapter shall
be sent only to the victim’s representative, all rights under this chapter shall be granted only
to the victim’s representative, and all references in this chapter to a victim shall be
interpreted as being references to the victim’s representative unless the victim informs the
notifying authority that the victim also wishes to receive the notices or exercise the rights. If
division (B) of section 2930.03 of the Revised Code requires a victim to make a request in
order to receive any notice of a type described in this division and if a victim’s representative
is to exercise the rights of the victim, the victim’s representative shall make the request.

1 Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

Victims’ Right to Notice: Method of Notification.

(A) A person or entity required or authorized under this chapter to give notice to a victim
shall give the notice to the victim by any means reasonably calculated to provide prompt
actual notice. Except when a provision requires that notice is to be given in a specific
manner, a notice may be oral or written.

(B)(1) Except for receipt of the initial information and notice required to be given to a victim
under divisions (A) and (B) of section 2930.04, section 2930.05, and divisions (A) and (B)
of section 2930.06 of the Revised Code and the notice required to be given to a victim under
division (D) of section 2930.16 of the Revised Code, a victim who wishes to receive any
notice authorized by this chapter shall make a request for the notice to the prosecutor or the
custodial agency that is to provide the notice, as specified in this chapter. If the victim does

Ohio Rev. Code Ann. § 2930.03.
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not make a request as described in this division, the prosecutor or custodial agency is not
required to provide any notice described in this chapter other than the initial information and
notice required to be given to a victim under divisions (A) and (B) of section 2930.04, section
2930.05, and divisions (A) and (B) of section 2930.06 of the Revised Code and the notice
required to be given to a victim under division (D) of section 2930.16 of the Revised Code.
(2) A victim who does not wish to receive any of the notices required to be given to a victim
under division (E)(2) or (K) of section 2929.20, division (D) of section 2930.16, division
(H) of section 2967.12, division (E)(1)(b) of section 2967.19, division (A)(3)(b) of section
2967.26, division (D)(1) of section 2967.28, or division (A)(2) of section 5149.101 of the
Revised Code shall make a request to the prosecutor or custodial agency that is to provide
the particular notice that the notice not be provided to the victim. Unless the victim makes a
request as described in this division, the prosecutor or custodial agency shall provide the
notices required to be given to a victim under division (E)(2) or (K) of section 2929.20,
division (D) of section 2930.16, division (H) of section 2967.12, division (E)(1)(b) of section
2967.19, division (A)(3)(b) of section 2967.26, division (D)(1) of section 2967.28, or
division (A)(2) of section 5149.101 of the Revised Code in any manner, and in accordance
with the procedures, specified in the particular division. This division also applies to a
victim’s representative or a member of a victim’s immediate family that is authorized to
receive any of the notices specified in this division.

(C) A person or agency that is required to furnish notice under this chapter shall give the
notice to the victim at the address or telephone number provided to the person or agency by
the victim. A victim who requests to receive notice under this chapter as described in division
(B) of this section shall inform the person or agency of the name, address, or telephone
number of the victim and of any change to that information.

(D) A person or agency that has furnished information to a victim in accordance with any
requirement or authorization under this chapter shall notify the victim promptly of any
significant changes to that information.

(E) Divisions (A) to (D) of this section do not apply regarding a notice that a prosecutor is
required to provide under section 2930.061 of the Revised Code. A prosecutor required to
provide notice under that section shall provide the notice as specified in that section.
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] Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

bl In addition to the statutory rights listed in this provision, Marsy’s Law affords victims

certain notification rights. See, e.g., Ohio Const. art. I, § 10a(A)(2) (right to notice of all
public proceedings), id. at 8 10a(A)(5) (right to notice of release or escape). These rights
are included above.

] Ohio Rev. Code Ann. § 2930.061 requires prosecutors in cases involving a victim with
developmental disabilities to notify the Developmental Disabilities Department. That
statutory provision is included below.

Q A promising practice is to have a policy and procedure in place to notify victims, at the
first opportunity, that victims must “request” the exercise of certain rights. Victims should
also be informed that, under this statutory provision, they have the right to request that they
not receive certain notifications. Agencies should carefully document a victim’s request to
exercise rights to receive or not receive notice. Victims who wish to receive the type of
notice identified here should be reminded, throughout their participation in the justice
system, that their contact information must be kept current with relevant agencies.

Victims’ Right to Information from Law Enforcement After Initial Contact.

(A) After its initial contact with a victim of a crime, the law enforcement agency responsible
for investigating the crime promptly shall give to the victim, in writing, all of the following
information:

(1) An explanation of the victim’s rights under this chapter;

(2) Information about medical, counseling, housing, emergency, and any other services that
are available to a victim;

Ohio Rev. Code Ann. § 2930.04.
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(3) Information about compensation for victims under the reparations program in sections
2743.51 t0 2743.72 of the Revised Code and the name, street address, and telephone number
of the agency to contact to apply for an award of reparations under those sections;

(4) Information about protection that is available to the victim, including protective orders
issued by a court.

(B) As soon as practicable after its initial contact with a victim of a crime, the law
enforcement agency responsible for investigating the crime shall give to the victim all of the
following information:

(1) The business telephone number of the law enforcement officer assigned to investigate
the case;

(2) The office address and business telephone number of the prosecutor in the case;

(3) A statement that, if the victim is not notified of the arrest of the offender in the case
within a reasonable period of time, the victim may contact the law enforcement agency to
learn the status of the case.

(C) To the extent that the information required by this section is provided in the pamphlet
prepared pursuant to section 109.42 of the Revised Code or in the information card or other
material prepared pursuant to section 2743.71 of the Revised Code, the law enforcement
agency may fulfill that portion of its obligations under this section by giving that pamphlet,
information card, or other material to the victim.

1 Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

b Ohio Const. art. I, 8 10a(A)(10) affords victims the right to be informed, in writing, of
their constitutional rights under Marsy’s Law. This constitutional provision is included
above.

] Ohio Rev. Code Ann. § 109.42 governs the contents of the Attorney General’s victims’
rights brochure and 8 2743.71 governs the duties of law enforcement agencies and
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prosecutors with respect to information cards and other printed materials for victims. These
statutory provisions are included above.

Q A promising practice is to have a policy and procedure defining what “promptly” and
“as soon as practicable” mean to ensure that law enforcement provides victims with the
required information as quickly and consistently as possible. Consideration should be given
to providing written information in the primary language of the victim, as well as in a form
accessible to those with vision impairment.

Victims® Right to Information from Law Enforcement After Arrest or Detention;
Victims’ Right to Have Safety Considered Regarding Pretrial Release.

(A) Within a reasonable period of time after the arrest or detention of a defendant or an
alleged juvenile offender for a crime or specified delinquent act, the law enforcement agency
that investigates the crime or specified delinquent act shall give the victim of the crime or
specified delinquent act notice of all of the following:

(1) The arrest or detention;

(2) The name of the defendant or alleged juvenile offender;

(3) Whether the defendant or alleged juvenile offender is eligible for pretrial release or for
release from detention;

(4) The telephone number of the law enforcement agency;

(5) The victim’s right to telephone the agency to ascertain whether the defendant or alleged
juvenile offender has been released from custody or from detention.

(B) If a defendant or alleged juvenile offender has been released from custody on a bond or
personal recognizance or has been released from detention and the prosecutor in the case has
received the affidavit of a victim stating that the defendant or alleged juvenile offender, or
someone acting at the defendant’s or alleged juvenile offender’s direction, has committed or
threatened to commit one or more acts of violence or intimidation against the victim, the
victim’s family, or the victim’s representative, the prosecutor may file a motion asking the
court to reconsider the conditions of the bond or personal recognizance granted to the

Ohio Rev. Code Ann. § 2930.05.
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defendant or alleged juvenile offender or to consider returning the defendant or alleged
juvenile offender to detention.

] Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

] Ohio Const. art. I, 8 10a(A)(10) affords victims the right to be informed, in writing, of
their constitutional rights under Marsy’s Law. This constitutional provision is included
above.

Q A promising practice is to have a policy and procedure defining what “within a
reasonable period of time” means to ensure that law enforcement provides victims with the
required information as quickly and consistently as possible. Consideration should be given
to providing written information in the primary language of the victim, as well as in a form
accessible to those with vision impairment.

Victims® Right to Confer with the Prosecutor; Related Rights to Notice; Effect of
Prosecutor’s Noncompliance; Victims’ Right to Information from the Prosecutor.

(A) The prosecutor in a case, to the extent practicable, shall confer with the victim in the
case before pretrial diversion is granted to the defendant or alleged juvenile offender in the
case, before amending or dismissing an indictment, information, or complaint against that
defendant or alleged juvenile offender, before agreeing to a negotiated plea for that
defendant or alleged juvenile offender, before a trial of that defendant by judge or jury, or
before the juvenile court conducts an adjudicatory hearing for that alleged juvenile offender.
If the juvenile court disposes of a case prior to the prosecutor’s involvement in the case, the
court or a court employee shall notify the victim in the case that the alleged juvenile offender
will be granted pretrial diversion, the complaint against that alleged juvenile offender will
be amended or dismissed, or the court will conduct an adjudicatory hearing for that alleged
juvenile offender. If the prosecutor fails to confer with the victim at any of those times, the

Ohio Rev. Code Ann. § 2930.06.
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court, if informed of the failure, shall note on the record the failure and the prosecutor’s
reasons for the failure. A prosecutor’s failure to confer with a victim as required by this
division and a court’s failure to provide the notice as required by this division do not affect
the validity of an agreement between the prosecutor and the defendant or alleged juvenile
offender in the case, a pretrial diversion of the defendant or alleged juvenile offender, an
amendment or dismissal of an indictment, information, or complaint filed against the
defendant or alleged juvenile offender, a plea entered by the defendant or alleged juvenile
defender, an admission entered by the defendant or alleged juvenile offender, or any other
disposition in the case. A court shall not dismiss a criminal complaint, charge, information,
or indictment or a delinquent child complaint solely at the request of the victim and over the
objection of the prosecuting attorney, village solicitor, city director of law, or other chief
legal officer responsible for the prosecution of the case.

(B) After a prosecution in a case has been commenced, the prosecutor or a designee of the
prosecutor other than a court or court employee, to the extent practicable, promptly shall
give the victim all of the following information, except that, if the juvenile court disposes of
a case prior to the prosecutor’s involvement in the case, the court or a court employee, to the
extent practicable, promptly shall give the victim all of the following information:

(1) The name of the crime or specified delinquent act with which the defendant or alleged
juvenile offender in the case has been charged and the name of the defendant or alleged
juvenile offender;

(2) The file number of the case;

(3) A brief statement regarding the procedural steps in a criminal prosecution or delinquency
proceeding involving a crime or specified delinquent act similar to the crime or specified
delinquent act with which the defendant or alleged juvenile offender has been charged and
the right of the victim to be present during all proceedings held throughout the prosecution
of the case;

(4) A summary of the rights of a victim under this chapter;

(5) Procedures the victim or the prosecutor may follow if the victim becomes subject to
threats or intimidation by the defendant, alleged juvenile offender, or any other person;

(6) The name and business telephone number of a person to contact for further information
with respect to the case;

www.ncvli.org e Updated February 2021

Page 34 of 109


http://www.ncvli.org/

OHIO CRIME VICTIMS’ RIGHTS

LAW ENFORCEMENT

(7) The right of the victim to have a victim’s representative exercise the victim’s rights under
this chapter in accordance with section 2930.02 of the Revised Code and the procedure by
which a victim’s representative may be designated;

(8) Notice that any notification under division (C) of this section, sections 2930.07 to
2930.15, division (A), (B), or (C) of section 2930.16, sections 2930.17 to 2930.19, and
section 5139.56 of the Revised Code will be given to the victim only if the victim asks to
receive the notification and that notice under division (E)(2) or (K) of section 2929.20,
division (D) of section 2930.16, division (H) of section 2967.12, division (E)(1)(b) of section
2967.19, division (A)(3)(b) of section 2967.26, division (D)(1) of section 2967.28, or
division (A)(2) of section 5149.101 of the Revised Code will be given unless the victim asks
that the notification not be provided.

(C) Upon the request of the victim, the prosecutor or, if it is a delinquency proceeding and a
prosecutor is not involved in the case, the court shall give the victim notice of the date, time,
and place of any scheduled criminal or juvenile proceedings in the case and notice of any
changes in those proceedings or in the schedule in the case.

(D) A victim who requests notice under division (C) of this section and who elects pursuant
to division (B) of section 2930.03 of the Revised Code to receive any further notice from the
prosecutor or, if it is a delinquency proceeding and a prosecutor is not involved in the case,
the court under this chapter shall keep the prosecutor or the court informed of the victim’s
current address and telephone number until the case is dismissed or terminated, the defendant
is acquitted or sentenced, the delinquent child complaint is dismissed, the defendant is
adjudicated a delinquent child, or the appellate process is completed, whichever is the final
disposition in the case.

(E) If a defendant is charged with the commission of a misdemeanor offense that is not
identified in division (A)(2) of section 2930.01 of the Revised Code and if a police report or
a complaint, indictment, or information that charges the commission of that offense and
provides the basis for a criminal prosecution of that defendant identifies one or more
individuals as individuals against whom that offense was committed, after a prosecution in
the case has been commenced, the prosecutor or a designee of the prosecutor other than a
court or court employee, to the extent practicable, promptly shall notify each of the
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individuals so identified in the report, complaint, indictment, or information that, if the
defendant is convicted of or pleads guilty to the offense, the individual may make an oral or
written statement to the court hearing the case regarding the sentence to be imposed upon
the defendant and that the court must consider any statement so made that is relevant. Before
imposing sentence in the case, the court shall permit the individuals so identified in the
report, complaint, indictment, or information to make an oral or written statement. Division
(A) of section 2930.14 of the Revised Code applies regarding any statement so made. The
court shall consider a statement so made, in accordance with division (B) of that section and
division (D) of section 2929.22 of the Revised Code.

iy Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

b Ohio Const. art. 1, § 10a(A)(9) also affords victims the right to confer with the
prosecution. This constitutional provision is included above.

b Ohio Const. art. I, 8 10a(A)(10) affords victims the right to be informed, in writing, of
their constitutional rights under Marsy’s Law. This constitutional provision is included
above.

Q A promising practice is to have a policy and procedure defining what “to the extent
practicable” means to ensure that prosecutors provide victims with the required information
as quickly and consistently as possible. Consideration should be given to providing written
information in the primary language of the victim, as well as in a form accessible to those
with vision impairment.

Q A promising practice is to have a policy and procedure in place to notify victims, at the
first opportunity, that victims must “request” the exercise of certain rights. Victims should
also be informed that, under this statutory provision, they have the right to request that they
not receive certain notifications. Agencies should carefully document a victim’s request to
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exercise rights. Victims who wish to receive the type of notice identified here should be
reminded, throughout their participation in the justice system, that their contact information
must be kept current with relevant agencies.

Prosecutor’s Duty in Cases Involving a Victim with Developmental Disabilities: Notice
to the Developmental Disabilities Department

(A) If a person is charged in a complaint, indictment, or information with any crime or
specified delinquent act or with any other violation of law, and if the case involves a victim
that the prosecutor in the case knows is a person with a developmental disability, in addition
to any other notices required under this chapter or under any other provision of law, the
prosecutor in the case shall send written notice of the charges to the department of
developmental disabilities. The written notice shall specifically identify the person so
charged.

(B) As used in this section, “developmental disability” has the same meaning as in section
5123.01 of the Revised Code.

] Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

Ohio Rev. Code Ann. § 2930.061.

Certain Victims’ Right to Provide Prosecutors or the Court with Written Notification
of Their Injuries.

A victim described in division (H)(2) of section 2930.01 of the Revised Code may provide
the prosecutor, or if it is a delinquency proceeding and a prosecutor is not involved in the
case may provide the court, in the victim’s case with written notification of the victim’s
injuries at any time. Upon receipt of the written notification, the prosecutor or court shall
give the victim all of the information specified in division (B) of section 2930.06 if the
prosecutor has not already done so.

Ohio Rev. Code Ann. § 2930.062.
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iy Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

Victims’ Rights to Protection and Privacy Regarding Their Contact Information.

(A) If the prosecutor in a case determines that there are reasonable grounds for the victim in
a case to be apprehensive regarding acts or threats of violence or intimidation by the
defendant or alleged juvenile offender in the case or at the defendant’s or alleged juvenile
offender’s direction against the victim, the victim’s family, or the victim’s representative,
the prosecutor may file a motion with the court requesting that the court issue an order
specifying that the victim and other witnesses in the case not be compelled in any phase of
the criminal or delinquency proceeding to give testimony that would disclose the victim’s or
victim’s representative’s address, place of employment, or similar identifying fact without
the victim’s or victim’s representative’s consent. The court shall hold a hearing on the
motion in chambers, and a court reporter shall make a record of the proceeding.

(B) If the court, pursuant to division (A) of this section, orders that the victim’s or victim’s
representative’s address, telephone number, place of employment, or other identifying fact
shall be confidential, the court files or documents shall not contain that information unless
it is used to identify the location of the crime or specified delinquent act. The hearing shall
be recorded, and the court shall order the transcript sealed.

iy Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

bl Ohio Const. art. I, 8 10a(A)(1) affords victims the right to be treated with respect for

their privacy and § 10a(A)(4) affords victims the right to reasonable protection from the
accused or any person acting on behalf of the accused. These constitutional rights are
included above.

Ohio Rev. Code Ann. § 2930.07.
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Victims® Right to Notice of Potential Delays in Prosecution; Prosecutor’s Duty to
Inform the Court of Any Objections to Delay by the Victim; Court’s Duty to Consider
the Victim’s Objections.

If a motion, request, or agreement between counsel is made in a case and the motion, request,
or agreement might result in a substantial delay in the prosecution of the case, the prosecutor
in the case, to the extent practicable and if the victim has requested notice pursuant to
division (B) of section 2930.03 of the Revised Code, shall inform the victim that the motion,
request, or agreement has been made and that it might result in a delay. If the victim objects
to the delay, the prosecutor shall inform the court of the victim’s objections, and the court
shall consider the victim’s objections in ruling on the motion, request, or agreement.

] Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

] Ohio Rev. Code Ann. § 2930.03 affords victims specific notification rights and sets forth
the methods for requesting and receiving such notification. This statutory provision is
included above.

b Ohio Const. art. 1, § 10a(A)(8) affords victims the right to proceedings free from
unreasonable delay and a prompt conclusion.

Q A promising practice is to have a policy and procedure in place to notify victims, at the
first opportunity, that victims must “request” the exercise of certain rights. Agencies should
carefully document a victim’s request to exercise rights. Victims who wish to receive the
type of notice identified here should be reminded, throughout their participation in the justice
system, that their contact information must be kept current with relevant agencies.

Ohio Rev. Code Ann. § 2930.08.

Victims’ Rights to be Present and to Request Support Person Presence.

Ohio Rev. Code Ann. § 2930.09.
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A victim in a case may be present whenever the defendant or alleged juvenile offender in
the case is present during any stage of the case against the defendant or alleged juvenile
offender that is conducted on the record, other than a grand jury proceeding, unless the court
determines that exclusion of the victim is necessary to protect the defendant’s or alleged
juvenile offender’s right to a fair trial or to a fair delinquency proceeding. At any stage of
the case at which the victim is present, the court, at the victim’s request, shall permit the
victim to be accompanied by an individual to provide support to the victim unless the court
determines that exclusion of the individual is necessary to protect the defendant’s or alleged
juvenile offender’s right to a fair trial or to a fair delinquency proceeding.

] Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

] Ohio Const. art. I, § 10a(A)(2) affords victims the right to be present at all public
proceedings involving the criminal offense or delinquent act against the victim. This right
is included above.

iy The only constraint placed on the victim’s right to be present is if the court finds it is
necessary to exclude the victim to protect the defendant’s right to a fair trial. If the court
determines that the victim’s testimony would be materially affected if the victim hears other
testimony at the trial, consider discussing with the prosecutor the possibility of the victim
testifying first to best ensure the victim’s right to be present during the entirety of the trial.

Q A promising practice is to have a policy and procedure in place to notify victims, at the
first opportunity, that victims must “request” the exercise of certain rights. Agencies should
carefully document a victim’s request to exercise rights.

Courts’ Duty to Minimize Contact Between Victims and Defendants; Victims’ Right to
Separate Waiting Area.

Ohio Rev. Code Ann. § 2930.10.
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(A) The court in which a criminal prosecution or delinquency proceeding is held shall make
a reasonable effort to minimize any contact between the victim in the case, members of the
victim’s family, the victim’s representative, or witnesses for the prosecution and the
defendant or alleged juvenile offender in the case, members of the defendant’s or alleged
juvenile offender’s family, or witnesses for the defense before, during, and immediately after
all court proceedings.

(B) The court shall provide a waiting area for the victim, members of the victim’s family,
the victim’s representative, or witnesses for the prosecution that is separate from the waiting
area provided for the defendant or alleged juvenile offender, members of the defendant’s or
alleged juvenile offender’s family, and defense witnesses if a separate waiting area is
available and the use of the area is practical.

1 Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

Q Although this law regarding minimized contact and separate waiting areas is directed at

courts, the same concept can and should be applied to law enforcement agencies when
interacting with victims, victims® families, victims’ witnesses and the defendant, the
defendants’ families and defense witnesses.

Victims’ Property-Related Rights.

(A) Except as otherwise provided in this section or in Chapter 2981 of the Revised Code,
the law enforcement agency responsible for investigating a crime or specified delinquent act
shall promptly return to the victim of the crime or specified delinquent act any property of
the victim that was taken in the course of the investigation. In accordance with Criminal
Rule 26 or an applicable Juvenile Rule, the law enforcement agency may take photographs
of the property for use as evidence. If the ownership of the property is in dispute, the agency
shall not return the property until the dispute is resolved.

Ohio Rev. Code Ann. § 2930.11.
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(B) The law enforcement agency responsible for investigating a crime or specified
delinquent act shall retain any property of the victim of the crime or specified delinquent act
that is needed as evidence in the case, including any weapon used in the commission of the
crime or specified delinquent act, if the prosecutor certifies to the court a need to retain the
property in lieu of a photograph of the property or of another evidentiary substitute for the
property itself.

(C) If the defendant or alleged juvenile offender in a case files a motion requesting the court
to order the law enforcement agency to retain property of the victim because the property is
needed for the defense in the case, the agency shall retain the property until the court rules
on the motion. The court, in making a determination on the motion, shall weigh the victim’s
need for the property against the defendant’s or alleged juvenile offender’s assertion that the
property has evidentiary value for the defense. The court shall rule on the motion in a timely
fashion.

] Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

AY

Q It is a promising practice to have a policy and procedure in place that clearly defines
what “promptly” means in the context of the victim’s right to return of property. Instructions
should be ready and available to provide to victims, explaining how they may promptly
obtain their property, in addition to the name of a person they may contact to check the status
of the return.

Q’If the accused or adjudicated juvenile files a request for return of property, victims and
the prosecution must be notified immediately to ensure that they are on notice and have an
opportunity to be meaningfully heard on the matter.

Victims’ Right to Notice of Acquittal or Conviction of Defendant.

Ohio Rev. Code Ann. § 2930.12.
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At the request of the victim in a criminal prosecution, the prosecutor shall give the victim
notice of the defendant’s acquittal or conviction. At the request of the victim in a delinquency
proceeding, the prosecutor shall give the victim notice of the dismissal of the complaint
against the alleged juvenile offender or of the adjudication of the alleged juvenile offender
as a delinquent child, except that, if the juvenile court dismisses the complaint against the
alleged juvenile offender or adjudicates the alleged juvenile offender a delinquent child prior
to the prosecutor’s involvement in the case, at the request of the victim, the court or a court
employee shall give the victim notice of the dismissal or of the adjudication. If the defendant
or alleged juvenile offender is convicted or is adjudicated a delinquent child, the notice shall
include all of the following:

(A) The crimes or specified delinquent acts of which the defendant was convicted or for
which the alleged juvenile offender was adjudicated a delinquent child;

(B) The address and telephone number of the probation office or other person, if any, that is
to prepare a presentence investigation report pursuant to section 2951.03 of the Revised
Code or Criminal Rule 32.2, the address and telephone number of the person, if any, who is
to prepare a disposition investigation report pursuant to division (C)(1) of section 2152.18
of the Revised Code, and the address and telephone number of the person, if any, who is to
prepare a victim impact statement pursuant to division (D)(1) of section 2152.19 or section
2947.051 of the Revised Code;

(C) Notice that the victim may make a statement about the impact of the crime or specified
delinquent act to the probation officer or other person, if any, who prepares the presentence
investigation report or to the person, if any, who prepares a victim impact statement, that a
statement of the victim included in the report will be made available to the defendant or
alleged juvenile offender unless the court exempts it from disclosure, and that the court may
make the victim impact statement available to the defendant or alleged juvenile offender;

(D) Notice of the victim’s right under section 2930.14 of the Revised Code to make a
statement about the impact of the crime or specified delinquent act before sentencing or
disposition;
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(E) The date, time, and place of the sentencing hearing or dispositional hearing;

(F) One of the following:

(1) Any sentence imposed upon the defendant and any subsequent modification of that
sentence, including modification under section 2929.20 or 5120.036 of the Revised Code or
as a result of the defendant’s appeal of the sentence pursuant to section 2953.08 of the
Revised Code;

(2) Any disposition ordered for the defendant and any subsequent modification of that
disposition, including judicial release or early release in accordance with section 2151.38 of
the Revised Code.

] Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

Q A promising practice is to have a policy and procedure in place to notify victims, at the
first opportunity, that victims must “request” the exercise of certain rights. Agencies should
carefully document a victim’s request to exercise rights. Victims who wish to receive the
type of notice identified here should be reminded, throughout their participation in the justice
system, that their contact information must be kept current with relevant agencies.

Victims’ Right to Give Oral or Written Impact Statement; Use of Statement in
Presentence Investigation Report.

(A) If the court orders the preparation of a victim impact statement pursuant to division
(D)(1) of section 2152.19 or section 2947.051 of the Revised Code, the victim in the case
may make a written or oral statement regarding the impact of the crime or specified
delinguent act to the person whom the court orders to prepare the victim impact statement.
A statement made by the victim under this section shall be included in the victim impact
statement.

Ohio Rev. Code Ann. § 2930.13.
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(B) If a probation officer or other person is preparing a presentence investigation report
pursuant to section 2947.06 or 2951.03 of the Revised Code or Criminal Rule 32.2, or a
disposition investigation report pursuant to section 2152.18 of the Revised Code, concerning
the defendant or alleged juvenile offender in the case, the victim may make a written or oral
statement regarding the impact of the crime or specified delinquent act to the probation
officer or other person. The probation officer or other person shall use the statement in
preparing the presentence investigation report or disposition investigation report and, upon
the victim’s request, shall include a written statement submitted by the victim in the
presentence investigation report or disposition investigation report.

(C) A statement made by the victim under division (A) or (B) of this section may include
the following:

(1) An explanation of the nature and extent of any physical, psychological, or emotional
harm suffered by the victim as a result of the crime or specified delinquent act that is the
basis of the case;

(2) An explanation of the extent of any property damage or other economic loss suffered by
the victim as a result of that crime or specified delinquent act;

(3) An opinion regarding the extent to which, if any, the victim needs restitution for harm
caused by the defendant or alleged juvenile offender as a result of that crime or specified
delinquent act and information about whether the victim has applied for or received any
compensation for loss or damage caused by that crime or specified delinquent act;

(4) The victim’s recommendation for an appropriate sanction or disposition for the defendant
or alleged juvenile offender regarding that crime or specified delinquent act.

(D) If a statement made by a victim under division (A) of this section is included in a victim
impact statement, the provision, receipt, and retention of copies of, the use of, and the
confidentiality, nonpublic record character, and sealing of the victim impact statement is
governed by division (B)(2) of section 2152.20 or by division (C) of section 2947.051 of the
Revised Code, as appropriate. If a statement made by a victim under division (B) of this
section is included in a presentence investigation report prepared pursuant to section 2947.06
or 2951.03 of the Revised Code or Criminal Rule 32.2 or in a disposition investigation report
pursuant to division (C)(1) of section 2152.18 of the Revised Code, the provision, receipt,
and retention of copies of, the use of, and the confidentiality, nonpublic record character,
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and sealing of the presentence investigation report or disposition investigation report that
contains the victim’s statement is governed by section 2951.03 of the Revised Code.

] Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

Q A promising practice is to have a policy and procedure in place to notify victims, at the
first opportunity, that victims must “request” the exercise of certain rights. Agencies should
carefully document a victim’s request to exercise rights.

Victims’ Right to be Heard at Sentencing.

(A) Before imposing sentence upon, or entering an order of disposition for, a defendant or
alleged juvenile offender for the commission of a crime or specified delinquent act, the court
shall permit the victim of the crime or specified delinquent act to make a statement. The
court may give copies of any written statement made by a victim to the defendant or alleged
juvenile offender and defendant’s or alleged juvenile offender’s counsel and may give any
written statement made by the defendant or alleged juvenile offender to the victim and the
prosecutor. The court may redact any information contained in a written statement that the
court determines is not relevant to and will not be relied upon in the sentencing or disposition
decision. The written statement of the victim or of the defendant or alleged juvenile offender
is confidential and is not a public record as used in section 149.43 of the Revised Code. Any
person to whom a copy of a written statement was released by the court shall return it to the
court immediately following sentencing or disposition.

(B) The court shall consider a victim’s statement made under division (A) of this section
along with other factors that the court is required to consider in imposing sentence or in
determining the order of disposition. If the statement includes new material facts, the court
shall not rely on the new material facts unless it continues the sentencing or dispositional
proceeding or takes other appropriate action to allow the defendant or alleged juvenile
offender an adequate opportunity to respond to the new material facts.

Ohio Rev. Code Ann. § 2930.14.
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] Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

¥ A promising practice is to be familiar with the acceptable formats for victim impact
statements so that victims can be informed about all of their options. Depending on your
jurisdiction’s law, victims may choose to: (1) read or speak their impact statement aloud at
the sentencing proceeding, or have another person do it for them; (2) submit a written victim
impact statement to the court in advance of sentencing; (3) provide an impact statement
using technology to facilitate remote attendance; and/or (4) play or submit an impact
statement that was created using audio and video technology.

Victims’ Right to Notice and Explanation of Appellate Proceedings; Victims’ Right to
Exercise Rights Upon Remand.

(A) If a defendant is convicted of committing a crime against a victim or an alleged juvenile
offender is adjudicated a delinquent child for committing a specified delinquent act against
avictim, if the victim requests notice of the filing of an appeal, and if the defendant or alleged
juvenile offender files an appeal, the prosecutor in the case promptly shall notify the victim
of the appeal. The prosecutor also shall give the victim all of the following information:

(1) A brief explanation of the appellate process, including the possible disposition of the
case;

(2) Whether the defendant or alleged juvenile offender has been released on bail or other
recognizance or under conditions imposed by the juvenile court pending the disposition of
the appeal;

(3) The time, place, and location of appellate court proceedings and any subsequent changes
in the time, place, or location of those proceedings;

(4) The result of the appeal.

Ohio Rev. Code Ann. § 2930.15.
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(B) If the appellate court returns the defendant’s or alleged juvenile offender’s case to the
trial court or juvenile court for further proceedings, the victim may exercise all the rights
that previously were available to the victim in the trial court or the juvenile court.

iy Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

Victims’ Right to Notice of Disposition, Date of Release and Custodial Agency; Victims’
Right to Advance Notice of Hearings for Judicial or Other Release (Including Transfer,
Pardon and Commutation); Victims’ Right to Notice of Escape or Death of Offender;
Victims’ Right to Request Victim Conference Prior to Parole Hearing.

(A) If a defendant is incarcerated, a victim in a case who has requested to receive notice
under this section shall be given notice of the incarceration of the defendant. If an alleged
juvenile offender is committed to the temporary custody of a school, camp, institution, or
other facility operated for the care of delinquent children or to the legal custody of the
department of youth services, a victim in a case who has requested to receive notice under
this section shall be given notice of the commitment. Promptly after sentence is imposed
upon the defendant or the commitment of the alleged juvenile offender is ordered, the
prosecutor in the case shall notify the victim of the date on which the defendant will be
released, or initially will be eligible for release, from confinement or the prosecutor’s
reasonable estimate of that date or the date on which the alleged juvenile offender will have
served the minimum period of commitment or the prosecutor’s reasonable estimate of that
date. The prosecutor also shall notify the victim of the name of the custodial agency of the
defendant or alleged juvenile offender and tell the victim how to contact that custodial
agency. If the custodial agency is the department of rehabilitation and correction, the
prosecutor shall notify the victim of the services offered by the office of victims’ services
pursuant to section 5120.60 of the Revised Code. If the custodial agency is the department
of youth services, the prosecutor shall notify the victim of the services provided by the office
of victims® services within the release authority of the department pursuant to section
5139.55 of the Revised Code and the victim’s right pursuant to section 5139.56 of the
Revised Code to submit a written request to the release authority to be notified of actions

Ohio Rev. Code Ann. § 2930.16.
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the release authority takes with respect to the alleged juvenile offender. The victim shall
keep the custodial agency informed of the victim’s current address and telephone number.

(B)(1) Upon the victim’s request or in accordance with division (D) of this section, the
prosecutor promptly shall notify the victim of any hearing for judicial release of the
defendant pursuant to section 2929.20 of the Revised Code, of any hearing for release of the
defendant pursuant to section 2967.19 of the Revised Code, or of any hearing for judicial
release or early release of the alleged juvenile offender pursuant to section 2151.38 of the
Revised Code and of the victim’s right to make a statement under those sections. The court
shall notify the victim of its ruling in each of those hearings and on each of those
applications.

(2) If an offender is sentenced to a prison term pursuant to division (A)(3) or (B) of section
2971.03 of the Revised Code, upon the request of the victim of the crime or in accordance
with division (D) of this section, the prosecutor promptly shall notify the victim of any
hearing to be conducted pursuant to section 2971.05 of the Revised Code to determine
whether to modify the requirement that the offender serve the entire prison term in a state
correctional facility in accordance with division (C) of that section, whether to continue,
revise, or revoke any existing modification of that requirement, or whether to terminate the
prison term in accordance with division (D) of that section. The court shall notify the victim
of any order issued at the conclusion of the hearing.

(C) Upon the victim’s request made at any time before the particular notice would be due or
in accordance with division (D) of this section, the custodial agency of a defendant or alleged
juvenile offender shall give the victim any of the following notices that is applicable:

(1) At least sixty days before the adult parole authority recommends a pardon or
commutation of sentence for the defendant or at least sixty days prior to a hearing before the
adult parole authority regarding a grant of parole to the defendant, notice of the victim’s
right to submit a statement regarding the impact of the defendant’s release in accordance
with section 2967.12 of the Revised Code and, if applicable, of the victim’s right to appear
at a full board hearing of the parole board to give testimony as authorized by section
5149.101 of the Revised Code; and at least sixty days prior to a hearing before the
department regarding a determination of whether the inmate must be released under division
(C) or (D)(2) of section 2967.271 of the Revised Code if the inmate is serving a non-life
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felony indefinite prison term, notice of the fact that the inmate will be having a hearing
regarding a possible grant of release, the date of any hearing regarding a possible grant of
release, and the right of any person to submit a written statement regarding the pending
action;

(2) At least sixty days before the defendant is transferred to transitional control under section
2967.26 of the Revised Code, notice of the pendency of the transfer and of the victim’s right
under that section to submit a statement regarding the impact of the transfer;

(3) At least sixty days before the release authority of the department of youth services holds
a release review, release hearing, or discharge review for the alleged juvenile offender,
notice of the pendency of the review or hearing, of the victim’s right to make an oral or
written statement regarding the impact of the crime upon the victim or regarding the possible
release or discharge, and, if the notice pertains to a hearing, of the victim’s right to attend
and make statements or comments at the hearing as authorized by section 5139.56 of the
Revised Code;

(4) Prompt notice of the defendant’s or alleged juvenile offender’s escape from a facility of
the custodial agency in which the defendant was incarcerated or in which the alleged juvenile
offender was placed after commitment, of the defendant’s or alleged juvenile offender’s
absence without leave from a mental health or developmental disabilities facility or from
other custody, and of the capture of the defendant or alleged juvenile offender after an escape
or absence;

(5) Notice of the defendant’s or alleged juvenile offender’s death while in confinement or
custody;

(6) Notice of the filing of a petition by the director of rehabilitation and correction pursuant
to section 2967.19 of the Revised Code requesting the early release under that section of the
defendant;

(7) Notice of the defendant’s or alleged juvenile offender’s release from confinement or
custody and the terms and conditions of the release.

(D)(2) If a defendant is incarcerated for the commission of aggravated murder, murder, or
an offense of violence that is a felony of the first, second, or third degree or is under a
sentence of life imprisonment or if an alleged juvenile offender has been charged with the
commission of an act that would be aggravated murder, murder, or an offense of violence
that is a felony of the first, second, or third degree or be subject to a sentence of life
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imprisonment if committed by an adult, except as otherwise provided in this division, the
notices described in divisions (B) and (C) of this section shall be given regardless of whether
the victim has requested the notification. The notices described in divisions (B) and (C) of
this section shall not be given under this division to a victim if the victim has requested
pursuant to division (B)(2) of section 2930.03 of the Revised Code that the victim not be
provided the notice. Regardless of whether the victim has requested that the notices
described in division (C) of this section be provided or not be provided, the custodial agency
shall give notice similar to those notices to the prosecutor in the case, to the sentencing court,
to the law enforcement agency that arrested the defendant or alleged juvenile offender if any
officer of that agency was a victim of the offense, and to any member of the victim’s
immediate family who requests notification. If the notice given under this division to the
victim is based on an offense committed prior to March 22, 2013, and if the prosecutor or
custodial agency has not previously successfully provided any notice to the victim under this
division or division (B) or (C) of this section with respect to that offense and the offender
who committed it, the notice also shall inform the victim that the victim may request that the
victim not be provided any further notices with respect to that offense and the offender who
committed it and shall describe the procedure for making that request. If the notice given
under this division to the victim pertains to a hearing regarding a grant of a parole to the
defendant, the notice also shall inform the victim that the victim, a member of the victim’s
immediate family, or the victim’s representative may request a victim conference, as
described in division (E) of this section, and shall provide an explanation of a victim
conference.

The prosecutor or custodial agency may give the notices to which this division applies by
any reasonable means, including regular mail, telephone, and electronic mail. If the
prosecutor or custodial agency attempts to provide notice to a victim under this division but
the attempt is unsuccessful because the prosecutor or custodial agency is unable to locate the
victim, is unable to provide the notice by its chosen method because it cannot determine the
mailing address, telephone number, or electronic mail address at which to provide the notice,
or, if the notice is sent by mail, the notice is returned, the prosecutor or custodial agency
shall make another attempt to provide the notice to the victim. If the second attempt is
unsuccessful, the prosecutor or custodial agency shall make at least one more attempt to
provide the notice. If the notice is based on an offense committed prior to March 22, 2013,
in each attempt to provide the notice to the victim, the notice shall include the opt-out
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information described in the preceding paragraph. The prosecutor or custodial agency, in
accordance with division (D)(2) of this section, shall keep a record of all attempts to provide
the notice, and of all notices provided, under this division.

Division (D)(1) of this section, and the notice-related provisions of divisions (E)(2) and (K)
of section 2929.20, division (H) of section 2967.12, division (E)(1)(b) of section 2967.19,
division (A)(3)(b) of section 2967.26, division (D)(1) of section 2967.28, and division (A)(2)
of section 5149.101 of the Revised Code enacted in the act in which division (D)(1) of this
section was enacted, shall be known as “Roberta’s Law.”

(2) Each prosecutor and custodial agency that attempts to give any notice to which division
(D)(1) of this section applies shall keep a record of all attempts to give the notice. The record
shall indicate the person who was to be the recipient of the notice, the date on which the
attempt was made, the manner in which the attempt was made, and the person who made the
attempt. If the attempt is successful and the notice is given, the record shall indicate that fact.
The record shall be kept in a manner that allows public inspection of attempts and notices
given to persons other than victims without revealing the names, addresses, or other
identifying information relating to victims. The record of attempts and notices given to
victims is not a public record, but the prosecutor or custodial agency shall provide upon
request a copy of that record to a prosecuting attorney, judge, law enforcement agency, or
member of the general assembly. The record of attempts and notices given to persons other
than victims is a public record. A record kept under this division may be indexed by offender
name, or in any other manner determined by the prosecutor or the custodial agency. Each
prosecutor or custodial agency that is required to keep a record under this division shall
determine the procedures for keeping the record and the manner in which it is to be kept,
subject to the requirements of this division.

(E) The adult parole authority shall adopt rules under Chapter 119. of the Revised Code
providing for a victim conference, upon request of the victim, a member of the victim’s
immediate family, or the victim’s representative, prior to a parole hearing in the case of a
prisoner who is incarcerated for the commission of aggravated murder, murder, or an offense
of violence that is a felony of the first, second, or third degree or is under a sentence of life
imprisonment. The rules shall provide for, but not be limited to, all of the following:

(1) Subject to division (E)(3) of this section, attendance by the victim, members of the
victim’s immediate family, the victim’s representative, and, if practicable, other individuals;
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(2) Allotment of up to one hour for the conference;

(3) A specification of the number of persons specified in division (E)(1) of this section who
may be present at any single victim conference, if limited by the department pursuant to
division (F) of this section.

(F) The department may limit the number of persons specified in division (E)(1) of this
section who may be present at any single victim conference, provided that the department
shall not limit the number of persons who may be present at any single conference to fewer
than three. If the department limits the number of persons who may be present at any single
victim conference, the department shall permit and schedule, upon request of the victim, a
member of the victim’s immediate family, or the victim’s representative, multiple victim
conferences for the persons specified in division (E)(1) of this section.

(G) As used in this section, “victim’s immediate family” has the same meaning as in section
2967.12 of the Revised Code.

1 Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

b] Ohio Rev. Code Ann. § 2930.03 affords victims specific notification rights and sets forth
the methods for requesting and receiving such notification. Marsy’s Law also affords
victims the right to notification of an offender’s release or escape, Ohio Const. art. I,
8 10a(A)(5). These provisions are included above.

Q A promising practice is to have a policy and procedure in place to notify victims, at the
first opportunity, that victims must “request” the exercise of certain rights. Victims should
also be informed that, under this statutory provision, they have the right to ask to not receive
certain notifications. Agencies should carefully document a victim’s request to exercise
rights. Victims who wish to receive the type of notice identified here should be reminded,
throughout their participation in the justice system, that their contact information must be
kept current with relevant agencies.
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Victims’ Right to Be Heard Before Release Determination; Court’s Duty to Consider
Victims® Statements.

(A) In determining whether to grant a judicial release to a defendant from a prison term
pursuant to section 2929.20 of the Revised Code at a time before the defendant’s stated
prison term expires, in determining whether to grant a release to an offender from a prison
term pursuant to section 2967.19 of the Revised Code at a time before the offender’s stated
prison term expires, or in determining whether to grant a judicial release or early release to
an alleged juvenile offender from a commitment to the department of youth services
pursuant to section 2151.38 of the Revised Code, the court shall permit a victim of a crime
or specified delinquent act for which the defendant or alleged juvenile offender was
incarcerated or committed to make a statement, in addition to any other statement made
under this chapter, concerning the effects of that crime or specified delinquent act on the
victim, the circumstances surrounding the crime or specified delinquent act, the manner in
which the crime or specified delinquent act was perpetrated, and the victim’s opinion
whether the defendant or alleged juvenile offender should be released. The victim may make
the statement in writing or orally, at the court’s discretion. The court shall give the defendant
or alleged juvenile offender and either the adult parole authority or the department of youth
services, whichever is applicable, a copy of any written impact statement made by the victim
under this division.

(B) In deciding whether to grant a judicial release or early release to the defendant or alleged
juvenile offender, the court shall consider a statement made by the victim under division (A)
of this section or section 2930.14 or 2947.051 of the Revised Code.

] Ohio Rev. Code Ann. 8 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

Ohio Rev. Code Ann. § 2930.17.
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Victims® Employment-Related Rights; Prohibition on Retaliation for Participation in
the Justice System.

No employer of a victim shall discharge, discipline, or otherwise retaliate against the victim,
a member of the victim’s family, or a victim’s representative for participating, at the
prosecutor’s request, in preparation for a criminal or delinquency proceeding or for
attendance, pursuant to a subpoena, at a criminal or delinquency proceeding if the attendance
is reasonably necessary to protect the interests of the victim. This section generally does not
require an employer to pay an employee for time lost as a result of attendance at a criminal
or delinquency proceeding. An employer who knowingly violates this section is in contempt
of court. This section does not limit or affect the application to any person of section
2151.211, 2939.121, or 2945.451 of the Revised Code.

1 Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

AY

Q’ A promising practice is to have a policy and procedure in place to notify victims, at the
first opportunity, of their employment-related rights.

Q’A promising practice is to have a policy and procedure in place to provide employers
with this information.

Ohio Rev. Code Ann. § 2930.18.

Prosecutor’s Duty to Afford Victims’ Rights.

In a manner consistent with the duty of a prosecutor to represent the interests of the public
as a whole, a prosecutor shall seek compliance with this chapter on behalf of a victim, a
member of the victim’s family, or the victim’s representative.

Ohio Rev. Code Ann. § 2930.19(A).
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iy Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

No Claim for Damages Against Public Official or Public Agency for Noncompliance
with Victims’ Rights.

The failure of a public official or public agency to comply with the requirements of this
chapter does not give rise to a claim for damages against that public official or public agency,
except that a public agency as an employer may be held responsible for a violation of section
2930.18 of the Revised Code.

] Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

Ohio Rev. Code Ann. § 2930.19(B).

Failure to Provide Victims’ Rights is Not Grounds for a Mistrial or New Trial, for
Setting Aside a Conviction, Sentence, Adjudication or Disposition, or for Granting
Postconviction Release.

The failure of any person or entity to provide a right, privilege, or notice to a victim under
this chapter does not constitute grounds for declaring a mistrial or new trial, for setting aside
a conviction, sentence, adjudication, or disposition, or for granting postconviction release to
a defendant or alleged juvenile offender.

iy Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

Ohio Rev. Code Ann. § 2930.19(C).
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Conflict Between Victims’ Rights and Procedural Statutes in Capital Cases Resolves
in Favor of Procedural Statutes.

If there is a conflict between a provision in this chapter and a specific statute governing the
procedure in a case involving a capital offense, the specific statute supersedes the provision
in this chapter.

iy Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

Ohio Rev. Code Ann. § 2930.19(D).

Modification of Incarcerated Victims’ Rights.

If the victim of a crime is incarcerated in a state or local correctional facility or is in the legal
custody of the department of youth services, the victim’s rights under this chapter may be
modified by court order to prevent any security risk, hardship, or undue burden upon a public
official or public agency with a duty under this chapter.

iy Ohio Rev. Code Ann. § 2930.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

Ohio Rev. Code Ann. § 2930.19(E).

Victims® Right to Notice of an Offender’s Escape; Prosecutor’s Duty to Provide
Notification; Effect of Failure to Notify; Assistance in Identifying and Locating Victim.

(A) If a prosecuting attorney of a county receives notice from the sheriff of the county
pursuant to section 341.011 of the Revised Code that a person indicted for or otherwise
charged with an offense of violence that is a felony and that was committed in the county
has escaped from the county jail or workhouse or otherwise has escaped from the custody of
the sheriff or receives notice from a chief of police or other chief law enforcement officer of
a municipal corporation pursuant to section 753.19 of the Revised Code that a person

Ohio Rev. Code Ann. § 309.18.
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indicted for or otherwise charged with an offense of violence that is a felony and that was
committed in the county has escaped from a jail or workhouse of that municipal corporation
or otherwise has escaped from the custody of that municipal corporation, the prosecuting
attorney shall notify each victim of an offense of violence that is a felony committed by that
person of the person’s escape and, if applicable, of the person’s subsequent apprehension.
The notice of escape shall be given as soon as possible after receipt of the notice from the
department, sheriff, or chief law enforcement officer of the municipal corporation and shall
be given by telephone or in person, except that, if a prosecuting attorney tries and fails to
give the notice of escape by telephone at the victim’s last known telephone number or tries
and fails to give the notice of escape in person at the victim’s last known address, the notice
of escape shall be given to the victim at the victim’s last known address by certified mail,
return receipt requested. The notice of apprehension shall be given as soon as possible after
the person is apprehended and shall be given in the same manner as is the notice of escape.
Any prosecuting attorney who fails to give any notice required by this division is immune
from civil liability for any injury, death, or loss to person or property that might be incurred
as a result of that failure to give notice.

(B) If a prosecuting attorney of a county receives notice from the department of rehabilitation
and correction pursuant to section 5120.14 of the Revised Code or otherwise receives notice
from the department that a person who was convicted of or pleaded guilty in that county to
an offense of violence that is a felony has escaped from a correctional institution under the
control of the department or otherwise has escaped from the custody of the department, and
if the office of victim services of the department requests assistance from the prosecuting
attorney in identifying and locating the victim of the offense, the prosecuting attorney
promptly shall provide the information requested, if available, to the office of victim
services.

IJOhio Rev. Code Ann. 8 2930.16 also affords victims specific notification rights
regarding an offender’s escape. Additionally, Marsy’s Law affords victims the right to
notification of an offender’s release or escape, Ohio Const. art. I, § 10a(A)(5). These
provisions are included above.
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Q’A promising practice is to have a policy and procedure in place that enables crime
victims to easily keep their contact information up-to-date across agencies.

Sex Offense Victims’ Rights Regarding Polygraphs.

(1) A peace officer, prosecutor, or other public official shall not ask or require a victim of
an alleged sex offense to submit to a polygraph examination as a condition for proceeding
with the investigation of the alleged sex offense.

(2) The refusal of the victim of an alleged sex offense to submit to a polygraph examination
shall not prevent the investigation of the alleged sex offense, the filing of criminal charges
with respect to the alleged sex offense, or the prosecution of the alleged perpetrator of the
alleged sex offense.

] Ohio Rev. Code Ann. 88 2907.01 and 2907.10(B) define the terms used in this statutory
provision. These definitions are included above in the section “Select Definitions.”

AY

‘Q’ A promising practice is to ensure that officers who work with victims of sexual offenses
are aware that they cannot require victims to submit to a polygraph examination as a
condition of proceeding with the investigation.

Ohio Rev. Code Ann. § 2907.10(A).

Sex Offense Victims’ Right to No Cost Medical Examination and Tests for the Purposes
of Gathering Physical Evidence for Possible Prosecution.

No costs incurred by a hospital or emergency facility in conducting a medical examination
and test of any victim of an offense under any provision of sections 2907.02 to 2907.06 of
the Revised Code for the purpose of gathering physical evidence for a possible prosecution
of a person shall be billed or charged directly or indirectly to the victim or the victim’s
insurer.

Ohio Rev. Code Ann. § 2907.28(B).
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] Ohio Rev. Code Ann. § 2907.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

Sex Offense Victims’ Rights Related to Emergency Services; Victims’ Right to be
Informed of Available Tests and Services; Minor Sex Offense Victims® Right to
Examination without Parental Consent.

Every hospital of this state that offers organized emergency services shall provide that a
physician, a physician assistant, a clinical nurse specialist, a certified nurse practitioner, or
a certified nurse-midwife is available on call twenty-four hours each day for the examination
of persons reported to any law enforcement agency to be victims of sexual offenses
cognizable as violations of any provision of sections 2907.02 to 2907.06 of the Revised
Code. The physician, physician assistant, clinical nurse specialist, certified nurse
practitioner, or certified nurse-midwife, upon the request of any peace officer or prosecuting
attorney and with the consent of the reported victim or upon the request of the reported
victim, shall examine the person for the purposes of gathering physical evidence and shall
complete any written documentation of the physical examination. The director of health shall
establish procedures for gathering evidence under this section.

Each reported victim shall be informed of available venereal disease, pregnancy, medical,
and psychiatric services.

Notwithstanding any other provision of law, a minor may consent to examination under this
section. The consent is not subject to disaffirmance because of minority, and consent of the
parent, parents, or guardian of the minor is not required for an examination under this
section. However, the hospital shall give written notice to the parent, parents, or guardian of
a minor that an examination under this section has taken place. The parent, parents, or
guardian of a minor giving consent under this section are not liable for payment for any
services provided under this section without their consent.

Ohio Rev. Code Ann. § 2907.29.
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iy Ohio Rev. Code Ann. § 2907.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

Requirement that Law Enforcement Officers Who Interview Sex Offense Victims Have
Crisis Intervention Training, When Reasonably Available; Victims’ Right to be
Notified if Offender has a Communicable Disease.

(A) A victim of a sexual offense cognizable as a violation of section 2907.02 of the Revised
Code who is interviewed by a law enforcement agency shall be interviewed by a peace
officer employed by the agency who has had crisis intervention training, if any of the peace
officers employed by the agency who have had crisis intervention training is reasonably
available.

(B) When a person is charged with a violation of section 2907.02, 2907.03, 2907.04,
2907.05, or 2907.06 of the Revised Code and the law enforcement agency that arrested the
person or a court discovers that the person arrested or a person whom the person arrested
caused to engage in sexual activity has a communicable disease, the law enforcement agency
that arrested the person or the court immediately shall notify the victim of the nature of the
disease.

(C) As used in this section, “crisis intervention training” has the same meaning as in section
109.71 of the Revised Code.

] Ohio Rev. Code Ann. § 2907.01 defines the terms used in this statutory provision. These
definitions are included above in the section “Select Definitions.”

&l

b Ohio Rev. Code Ann. § 109.71(C) defines “crisis intervention training” as “training in
the use of interpersonal and communication skills to most effectively and sensitively
interview victims of rape.”

Ohio Rev. Code Ann. § 2907.30.
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Temporary Protection Orders for Victims of Domestic Violence; Victims’ Right to
Support Person Presence.

(A)(1) Upon the filing of a complaint that alleges a violation of section 2909.06, 2909.07,
2911.12, or 2911.211 of the Revised Code if the alleged victim of the violation was a family
or household member at the time of the violation, a violation of a municipal ordinance that
is substantially similar to any of those sections if the alleged victim of the violation was a
family or household member at the time of the violation, any offense of violence if the
alleged victim of the offense was a family or household member at the time of the
commission of the offense, or any sexually oriented offense if the alleged victim of the
offense was a family or household member at the time of the commission of the offense, the
complainant, the alleged victim, or a family or household member of an alleged victim may
file, or, if in an emergency the alleged victim is unable to file, a person who made an arrest
for the alleged violation or offense under section 2935.03 of the Revised Code may file on
behalf of the alleged victim, a motion that requests the issuance of a temporary protection
order as a pretrial condition of release of the alleged offender, in addition to any bail set
under Criminal Rule 46. The motion shall be filed with the clerk of the court that has
jurisdiction of the case at any time after the filing of the complaint.

(2) For purposes of section 2930.09 of the Revised Code, all stages of a proceeding arising
out of a complaint alleging the commission of a violation, offense of violence, or sexually
oriented offense described in division (A)(1) of this section, including all proceedings on a
motion for a temporary protection order, are critical stages of the case, and a victim may be
accompanied by a victim advocate or another person to provide support to the victim as
provided in that section.

(B) The motion shall be prepared on a form that is provided by the clerk of the court, which
form shall be substantially as follows:
“MOTION FOR TEMPORARY PROTECTION ORDER

Name and address of court
State of Ohio
V.

Ohio Rev. Code Ann. § 2919.26.
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Name of Defendant

(name of person), moves the court to issue a temporary protection order containing terms
designed to ensure the safety and protection of the complainant, alleged victim, and other
family or household members, in relation to the named defendant, pursuant to its authority
to issue such an order under section 2919.26 of the Revised Code.

A complaint, a copy of which has been attached to this motion, has been filed in this court
charging the named defendant with .......................... (name of the specified violation, the
offense of violence, or sexually oriented offense charged) in circumstances in which the
victim was a family or household member in violation of (section of the Revised Code
designating the specified violation, offense of violence, or sexually oriented offense
charged), or charging the named defendant with a violation of a municipal ordinance that is
substantially similar t0 .........cccccennne, (section of the Revised Code designating the
specified violation, offense of violence, or sexually oriented offense charged) involving a
family or household member.

I understand that | must appear before the court, at a time set by the court within twenty-four
hours after the filing of this motion, for a hearing on the motion or that, if I am unable to
appear because of hospitalization or a medical condition resulting from the offense alleged
in the complaint, a person who can provide information about my need for a temporary
protection order must appear before the court in lieu of my appearing in court. | understand
that any temporary protection order granted pursuant to this motion is a pretrial condition of
release and is effective only until the disposition of the criminal proceeding arising out of
the attached complaint, or the issuance of a civil protection order or the approval of a consent
agreement, arising out of the same activities as those that were the basis of the complaint,
under section 3113.31 of the Revised Code.

Signature of person
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(or signature of the arresting officer who filed the motion on behalf of the alleged victim)

Address of person (or office address of the arresting officer who filed the motion on behalf
of the alleged victim)”

(C)(1) As soon as possible after the filing of a motion that requests the issuance of a
temporary protection order, but not later than twenty-four hours after the filing of the motion,
the court shall conduct a hearing to determine whether to issue the order. The person who
requested the order shall appear before the court and provide the court with the information
that it requests concerning the basis of the motion. If the person who requested the order is
unable to appear and if the court finds that the failure to appear is because of the person’s
hospitalization or medical condition resulting from the offense alleged in the complaint,
another person who is able to provide the court with the information it requests may appear
in lieu of the person who requested the order. If the court finds that the safety and protection
of the complainant, alleged victim, or any other family or household member of the alleged
victim may be impaired by the continued presence of the alleged offender, the court may
issue a temporary protection order, as a pretrial condition of release, that contains terms
designed to ensure the safety and protection of the complainant, alleged victim, or the family
or household member, including a requirement that the alleged offender refrain from
entering the residence, school, business, or place of employment of the complainant, alleged
victim, or the family or household member. The court may include within a protection order
issued under this section a term requiring that the alleged offender not remove, damage, hide,
harm, or dispose of any companion animal owned or possessed by the complainant, alleged
victim, or any other family or household member of the alleged victim, and may include
within the order a term authorizing the complainant, alleged victim, or other family or
household member of the alleged victim to remove a companion animal owned by the
complainant, alleged victim, or other family or household member from the possession of
the alleged offender.

(2)(a) If the court issues a temporary protection order that includes a requirement that the
alleged offender refrain from entering the residence, school, business, or place of
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employment of the complainant, the alleged victim, or the family or household member, the
order shall state clearly that the order cannot be waived or nullified by an invitation to the
alleged offender from the complainant, alleged victim, or family or household member to
enter the residence, school, business, or place of employment or by the alleged offender’s
entry into one of those places otherwise upon the consent of the complainant, alleged victim,
or family or household member.

(b) Division (C)(2)(a) of this section does not limit any discretion of a court to determine
that an alleged offender charged with a violation of section 2919.27 of the Revised Code,
with a violation of a municipal ordinance substantially equivalent to that section, or with
contempt of court, which charge is based on an alleged violation of a temporary protection
order issued under this section, did not commit the violation or was not in contempt of court.

(D)(1) Upon the filing of a complaint that alleges a violation of section 2909.06, 2909.07,
2911.12, or 2911.211 of the Revised Code if the alleged victim of the violation was a family
or household member at the time of the violation, a violation of a municipal ordinance that
Is substantially similar to any of those sections if the alleged victim of the violation was a
family or household member at the time of the violation, any offense of violence if the
alleged victim of the offense was a family or household member at the time of the
commission of the offense, or any sexually oriented offense if the alleged victim of the
offense was a family or household member at the time of the commission of the offense, the
court, upon its own motion, may issue a temporary protection order as a pretrial condition
of release if it finds that the safety and protection of the complainant, alleged victim, or other
family or household member of the alleged offender may be impaired by the continued
presence of the alleged offender.

(2) If the court issues a temporary protection order under this section as an ex parte order, it
shall conduct, as soon as possible after the issuance of the order, a hearing in the presence
of the alleged offender not later than the next day on which the court is scheduled to conduct
business after the day on which the alleged offender was arrested or at the time of the
appearance of the alleged offender pursuant to summons to determine whether the order
should remain in effect, be modified, or be revoked. The hearing shall be conducted under
the standards set forth in division (C) of this section.

(3) An order issued under this section shall contain only those terms authorized in orders
issued under division (C) of this section.
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(4) If a municipal court or a county court issues a temporary protection order under this
section and if, subsequent to the issuance of the order, the alleged offender who is the subject
of the order is bound over to the court of common pleas for prosecution of a felony arising
out of the same activities as those that were the basis of the complaint upon which the order
is based, notwithstanding the fact that the order was issued by a municipal court or county
court, the order shall remain in effect, as though it were an order of the court of common
pleas, while the charges against the alleged offender are pending in the court of common
pleas, for the period of time described in division (E)(2) of this section, and the court of
common pleas has exclusive jurisdiction to modify the order issued by the municipal court
or county court. This division applies when the alleged offender is bound over to the court
of common pleas as a result of the person waiving a preliminary hearing on the felony
charge, as a result of the municipal court or county court having determined at a preliminary
hearing that there is probable cause to believe that the felony has been committed and that
the alleged offender committed it, as a result of the alleged offender having been indicted
for the felony, or in any other manner.

(E) A temporary protection order that is issued as a pretrial condition of release under this
section:

(1) Is in addition to, but shall not be construed as a part of, any bail set under Criminal Rule
46;

(2) Is effective only until the occurrence of either of the following:

(a) The disposition, by the court that issued the order or, in the circumstances described in
division (D)(4) of this section, by the court of common pleas to which the alleged offender
is bound over for prosecution, of the criminal proceeding arising out of the complaint upon
which the order is based:;

(b) The issuance of a protection order or the approval of a consent agreement, arising out of
the same activities as those that were the basis of the complaint upon which the order is
based, under section 3113.31 of the Revised Code.

(3) Shall not be construed as a finding that the alleged offender committed the alleged
offense, and shall not be introduced as evidence of the commission of the offense at the trial
of the alleged offender on the complaint upon which the order is based.

(
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F) A person who meets the criteria for bail under Criminal Rule 46 and who, if required to
do so pursuant to that rule, executes or posts bond or deposits cash or securities as bail, shall
not be held in custody pending a hearing before the court on a motion requesting a temporary
protection order.

(G)(1) A copy of any temporary protection order that is issued under this section shall be
issued by the court to the complainant, to the alleged victim, to the person who requested
the order, to the defendant, and to all law enforcement agencies that have jurisdiction to
enforce the order. The court shall direct that a copy of the order be delivered to the defendant
on the same day that the order is entered. If a municipal court or a county court issues a
temporary protection order under this section and if, subsequent to the issuance of the order,
the defendant who is the subject of the order is bound over to the court of common pleas for
prosecution as described in division (D)(4) of this section, the municipal court or county
court shall direct that a copy of the order be delivered to the court of common pleas to which
the defendant is bound over.

(2) Upon the issuance of a protection order under this section, the court shall provide the
parties to the order with the following notice orally or by form:

“NOTICE

As a result of this protection order, it may be unlawful for you to possess or purchase a
firearm, including a rifle, pistol, or revolver, or ammunition pursuant to federal law under
18 U.S.C. 922(g)(8) for the duration of this order. If you have any questions whether this
law makes it illegal for you to possess or purchase a firearm or ammunition, you should
consult an attorney.”

(3) All law enforcement agencies shall establish and maintain an index for the temporary
protection orders delivered to the agencies pursuant to division (G)(1) of this section. With
respect to each order delivered, each agency shall note on the index, the date and time of the
receipt of the order by the agency.

(4) A complainant, alleged victim, or other person who obtains a temporary protection order
under this section may provide notice of the issuance of the temporary protection order to
the judicial and law enforcement officials in any county other than the county in which the
order is issued by registering that order in the other county in accordance with division (N)
of section 3113.31 of the Revised Code and filing a copy of the registered protection order
with a law enforcement agency in the other county in accordance with that division.
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(5) Any officer of a law enforcement agency shall enforce a temporary protection order
issued by any court in this state in accordance with the provisions of the order, including
removing the defendant from the premises, regardless of whether the order is registered in
the county in which the officer’s agency has jurisdiction as authorized by division (G)(4) of
this section.

(H) Upon a violation of a temporary protection order, the court may issue another temporary
protection order, as a pretrial condition of release, that modifies the terms of the order that
was violated.

(I)(1) As used in divisions (I)(1) and (2) of this section, “defendant” means a person who is
alleged in a complaint to have committed a violation, offense of violence, or sexually
oriented offense of the type described in division (A) of this section.

(2) If a complaint is filed that alleges that a person committed a violation, offense of
violence, or sexually oriented offense of the type described in division (A) of this section,
the court may not issue a temporary protection order under this section that requires the
complainant, the alleged victim, or another family or household member of the defendant to
do or refrain from doing an act that the court may require the defendant to do or refrain from
doing under a temporary protection order unless both of the following apply:

(@) The defendant has filed a separate complaint that alleges that the complainant, alleged
victim, or other family or household member in question who would be required under the
order to do or refrain from doing the act committed a violation or offense of violence of the
type described in division (A) of this section.

(b) The court determines that both the complainant, alleged victim, or other family or
household member in question who would be required under the order to do or refrain from
doing the act and the defendant acted primarily as aggressors, that neither the complainant,
alleged victim, or other family or household member in question who would be required
under the order to do or refrain from doing the act nor the defendant acted primarily in self-
defense, and, in accordance with the standards and criteria of this section as applied in
relation to the separate complaint filed by the defendant, that it should issue the order to
require the complainant, alleged victim, or other family or household member in question to
do or refrain from doing the act.
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(J)(1) Subject to division (J)(2) of this section and regardless of whether a protection order
Is issued or a consent agreement is approved by a court of another county or a court of
another state, no court or unit of state or local government shall charge the movant any fee,
cost, deposit, or money in connection with the filing of a motion pursuant to this section, in
connection with the filing, issuance, registration, modification, enforcement, dismissal,
withdrawal, or service of a protection order, consent agreement, or witness subpoena or for
obtaining a certified copy of a protection order or consent agreement.

(2) Regardless of whether a protection order is issued or a consent agreement is approved
pursuant to this section, if the defendant is convicted the court may assess costs against the
defendant in connection with the filing, issuance, registration, modification, enforcement,
dismissal, withdrawal, or service of a protection order, consent agreement, or witness
subpoena or for obtaining a certified copy of a protection order or consent agreement.

(K) As used in this section:

(1) “Companion animal” has the same meaning as in section 959.131 of the Revised Code.
(2) “Sexually oriented offense” has the same meaning as in section 2950.01 of the Revised
Code.

(3) “Victim advocate” means a person who provides support and assistance for a victim of
an offense during court proceedings.

b Under Ohio Rev. Code Ann. § 2930.09, if the victim requests it, the court must permit
the victim to be accompanied by a support person of the victim’s choosing at all proceedings
at which the victim is present. Section 2919.26 expands the victim’s right to be accompanied
by a support person to all proceedings on a motion for a temporary protection order in cases
in which the victim alleges “the commission of a violation, offense of violence, or sexually
oriented offense described in division (A)(1) of this section.”

Felony Victims’ Right to Restitution: Procedure, Calculation, Scope.

(A) Except as otherwise provided in this division and in addition to imposing court costs
pursuant to section 2947.23 of the Revised Code, the court imposing a sentence upon an
offender for a felony may sentence the offender to any financial sanction or combination of

Ohio Rev. Code Ann.

§ 2929.18(A)(1), (B)(8)—(9), (D)—(H).

www.ncvli.org e Updated February 2021

Page 69 of 109


http://www.ncvli.org/

OHIO CRIME VICTIMS’ RIGHTS

LAW ENFORCEMENT

financial sanctions authorized under this section or, in the circumstances specified in section
2929.32 of the Revised Code, may impose upon the offender a fine in accordance with that
section. Financial sanctions that may be imposed pursuant to this section include, but are not
limited to, the following:

(1) Restitution by the offender to the victim of the offender’s crime or any survivor of the
victim, in an amount based on the victim’s economic loss. If the court imposes restitution,
the court shall order that the restitution be made to the victim in open court, to the adult
probation department that serves the county on behalf of the victim, to the clerk of courts,
or to another agency designated by the court. If the court imposes restitution, at sentencing,
the court shall determine the amount of restitution to be made by the offender. If the court
imposes restitution, the court may base the amount of restitution it orders on an amount
recommended by the victim, the offender, a presentence investigation report, estimates or
receipts indicating the cost of repairing or replacing property, and other information,
provided that the amount the court orders as restitution shall not exceed the amount of the
economic loss suffered by the victim as a direct and proximate result of the commission of
the offense. If the court imposes restitution for the cost of accounting or auditing done to
determine the extent of economic loss, the court may order restitution for any amount of the
victim’s costs of accounting or auditing provided that the amount of restitution is reasonable
and does not exceed the value of property or services stolen or damaged as a result of the
offense. If the court decides to impose restitution, the court shall hold a hearing on restitution
if the offender, victim, or survivor disputes the amount. All restitution payments shall be
credited against any recovery of economic loss in a civil action brought by the victim or any
survivor of the victim against the offender.

If the court imposes restitution, the court may order that the offender pay a surcharge of not
more than five per cent of the amount of the restitution otherwise ordered to the entity
responsible for collecting and processing restitution payments.

The victim or survivor may request that the prosecutor in the case file a motion, or the
offender may file a motion, for modification of the payment terms of any restitution ordered.
If the court grants the motion, it may modify the payment terms as it determines appropriate.

B)...
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(8)(a) If an offender who is convicted of or pleads guilty to a violation of section 2905.01,
2905.02, 2907.21, 2907.22, or 2923.32, division (A)(1) or (2) of section 2907.323 involving
a minor, or division (B)(1), (2), (3), (4), or (5) of section 2919.22 of the Revised Code also
is convicted of or pleads guilty to a specification of the type described in section 2941.1422
of the Revised Code that charges that the offender knowingly committed the offense in
furtherance of human trafficking, the sentencing court shall sentence the offender to a
financial sanction of restitution by the offender to the victim or any survivor of the victim,
with the restitution including the costs of housing, counseling, and medical and legal
assistance incurred by the victim as a direct result of the offense and the greater of the
following:

(i) The gross income or value to the offender of the victim’s labor or services;

(i1) The value of the victim’s labor as guaranteed under the minimum wage and overtime
provisions of the “Federal Fair Labor Standards Act of 1938,” 52 Stat. 1060, 20 U.S.C. 207,
and state labor laws.

(b) If a court imposing sentence upon an offender for a felony is required to impose upon
the offender a financial sanction of restitution under division (B)(8)(a) of this section, in
addition to that financial sanction of restitution, the court may sentence the offender to any
other financial sanction or combination of financial sanctions authorized under this section,
including a restitution sanction under division (A)(1) of this section.

(9) In addition to any other fine that is or may be imposed under this section, the court
imposing sentence upon an offender for a felony that is a sexually oriented offense or a child-
victim oriented offense, as those terms are defined in section 2950.01 of the Revised Code,
may impose a fine of not less than fifty nor more than five hundred dollars.

(D) Except as otherwise provided in this division, a financial sanction imposed pursuant to
division (A) or (B) of this section is a judgment in favor of the state or a political subdivision
in which the court that imposed the financial sanction is located, and the offender subject to
the financial sanction is the judgment debtor. A financial sanction of reimbursement imposed
pursuant to division (A)(5)(a)(ii) of this section upon an offender who is incarcerated in a
state facility or a municipal jail is a judgment in favor of the state or the municipal
corporation, and the offender subject to the financial sanction is the judgment debtor. A
financial sanction of reimbursement imposed upon an offender pursuant to this section for
costs incurred by a private provider of sanctions is a judgment in favor of the private
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provider, and the offender subject to the financial sanction is the judgment debtor. A
financial sanction of a mandatory fine imposed under division (B)(10) of this section that is
required under that division to be paid to a law enforcement agency is a judgment in favor
of the specified law enforcement agency, and the offender subject to the financial sanction
is the judgment debtor. A financial sanction of restitution imposed pursuant to division
(A)(1) or (B)(8) of this section is an order in favor of the victim of the offender’s criminal
act that can be collected through a certificate of judgment as described in division (D)(1) of
this section, through execution as described in division (D)(2) of this section, or through an
order as described in division (D)(3) of this section, and the offender shall be considered for
purposes of the collection as the judgment debtor. Imposition of a financial sanction and
execution on the judgment does not preclude any other power of the court to impose or
enforce sanctions on the offender. Once the financial sanction is imposed as a judgment or
order under this division, the victim, private provider, state, or political subdivision may do
any of the following:

(1) Obtain from the clerk of the court in which the judgment was entered a certificate of
judgment that shall be in the same manner and form as a certificate of judgment issued in a
civil action;

(2) Obtain execution of the judgment or order through any available procedure, including:
(@) An execution against the property of the judgment debtor under Chapter 2329. of the
Revised Code;

(b) An execution against the person of the judgment debtor under Chapter 2331. of the
Revised Code;

(c) A proceeding in aid of execution under Chapter 2333. of the Revised Code, including:
(i) A proceeding for the examination of the judgment debtor under sections 2333.09 to
2333.12 and sections 2333.15 to 2333.27 of the Revised Code;

(i) A proceeding for attachment of the person of the judgment debtor under section 2333.28
of the Revised Code;

(iii) A creditor’s suit under section 2333.01 of the Revised Code.

(d) The attachment of the property of the judgment debtor under Chapter 2715. of the
Revised Code;

(e) The garnishment of the property of the judgment debtor under Chapter 2716. of the
Revised Code.
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(3) Obtain an order for the assignment of wages of the judgment debtor under section
1321.33 of the Revised Code.

(E) A court that imposes a financial sanction upon an offender may hold a hearing if
necessary to determine whether the offender is able to pay the sanction or is likely in the
future to be able to pay it.

(F) Each court imposing a financial sanction upon an offender under this section or under
section 2929.32 of the Revised Code may designate the clerk of the court or another person
to collect the financial sanction. The clerk or other person authorized by law or the court to
collect the financial sanction may enter into contracts with one or more public agencies or
private vendors for the collection of, amounts due under the financial sanction imposed
pursuant to this section or section 2929.32 of the Revised Code. Before entering into a
contract for the collection of amounts due from an offender pursuant to any financial
sanction imposed pursuant to this section or section 2929.32 of the Revised Code, a court
shall comply with sections 307.86 to 307.92 of the Revised Code.

(G) If a court that imposes a financial sanction under division (A) or (B) of this section finds
that an offender satisfactorily has completed all other sanctions imposed upon the offender
and that all restitution that has been ordered has been paid as ordered, the court may suspend
any financial sanctions imposed pursuant to this section or section 2929.32 of the Revised
Code that have not been paid.

(H) No financial sanction imposed under this section or section 2929.32 of the Revised Code
shall preclude a victim from bringing a civil action against the offender.

1 Ohio Const. art. I, 8 10a(A)(7) guarantees victims the right to full and timely restitution.

Q Victims should be informed that they are entitled to restitution upon the conviction of
defendant for losses caused by defendant’s criminal conduct. Assisting victims with the
documentation of their losses—including anticipated future expenses—is recommended
from the earliest moments of the case.
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Misdemeanor Victims’ Right to Restitution: Procedure, Calculation, Scope.

(A) In addition to imposing court costs pursuant to section 2947.23 of the Revised Code, the
court imposing a sentence upon an offender for a misdemeanor, including a minor
misdemeanor, may sentence the offender to any financial sanction or combination of
financial sanctions authorized under this section. If the court in its discretion imposes one or
more financial sanctions, the financial sanctions that may be imposed pursuant to this section
include, but are not limited to, the following:

(1) Unless the misdemeanor offense is a minor misdemeanor or could be disposed of by the
traffic violations bureau serving the court under Traffic Rule 13, restitution by the offender
to the victim of the offender’s crime or any survivor of the victim, in an amount based on
the victim’s economic loss. The court may not impose restitution as a sanction pursuant to
this division if the offense is a minor misdemeanor or could be disposed of by the traffic
violations bureau serving the court under Traffic Rule 13. If the court requires restitution,
the court shall order that the restitution be made to the victim in open court or to the adult
probation department that serves the jurisdiction or the clerk of the court on behalf of the
victim.

If the court imposes restitution, the court shall determine the amount of restitution to be paid
by the offender. If the court imposes restitution, the court may base the amount of restitution
it orders on an amount recommended by the victim, the offender, a presentence investigation
report, estimates or receipts indicating the cost of repairing or replacing property, and other
information, provided that the amount the court orders as restitution shall not exceed the
amount of the economic loss suffered by the victim as a direct and proximate result of the
commission of the offense. If the court imposes restitution for the cost of accounting or
auditing done to determine the extent of economic loss, the court may order restitution for
any amount of the victim’s costs of accounting or auditing provided that the amount of
restitution is reasonable and does not exceed the value of property or services stolen or
damaged as a result of the offense. If the court decides to impose restitution, the court shall
hold an evidentiary hearing on restitution if the offender, victim, or survivor disputes the
amount of restitution. If the court holds an evidentiary hearing, at the hearing the victim or
survivor has the burden to prove by a preponderance of the evidence the amount of restitution
sought from the offender.

Ohio Rev. Code Ann.

§ 2929.28(A)(1), (B), (D)—(H).
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All restitution payments shall be credited against any recovery of economic loss in a civil
action brought by the victim or any survivor of the victim against the offender. No person
may introduce evidence of an award of restitution under this section in a civil action for
purposes of imposing liability against an insurer under section 3937.18 of the Revised Code.
If the court imposes restitution, the court may order that the offender pay a surcharge, of not
more than five per cent of the amount of the restitution otherwise ordered, to the entity
responsible for collecting and processing restitution payments.

The victim or survivor may request that the prosecutor in the case file a motion, or the
offender may file a motion, for modification of the payment terms of any restitution ordered.
If the court grants the motion, it may modify the payment terms as it determines appropriate.

... (B) If the court determines a hearing is necessary, the court may hold a hearing to
determine whether the offender is able to pay the financial sanction imposed pursuant to this
section or court costs or is likely in the future to be able to pay the sanction or costs.

If the court determines that the offender is indigent and unable to pay the financial sanction
or court costs, the court shall consider imposing and may impose a term of community
service under division (A) of section 2929.27 of the Revised Code in lieu of imposing a
financial sanction or court costs. If the court does not determine that the offender is indigent,
the court may impose a term of community service under division (A) of section 2929.27 of
the Revised Code in lieu of or in addition to imposing a financial sanction under this section
and in addition to imposing court costs. The court may order community service for a minor
misdemeanor pursuant to division (D) of section 2929.27 of the Revised Code in lieu of or
in addition to imposing a financial sanction under this section and in addition to imposing
court costs. If a person fails to pay a financial sanction or court costs, the court may order
community service in lieu of the financial sanction or court costs.

(D) In addition to any other fine that is or may be imposed under this section, the court
imposing sentence upon an offender for misdemeanor domestic violence or menacing by
stalking may impose a fine of not less than seventy nor more than five hundred dollars, which
shall be transmitted to the treasurer of state to be credited to the address confidentiality
program fund created by section 111.48 of the Revised Code.
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(E) Except as otherwise provided in this division, a financial sanction imposed under
division (A) of this section is a judgment in favor of the state or the political subdivision that
operates the court that imposed the financial sanction, and the offender subject to the
financial sanction is the judgment debtor. A financial sanction of reimbursement imposed
pursuant to division (A)(3)(a)(i) of this section upon an offender is a judgment in favor of
the entity administering the community control sanction, and the offender subject to the
financial sanction is the judgment debtor. A financial sanction of reimbursement imposed
pursuant to division (A)(3)(a)(ii) of this section upon an offender confined in a jail or other
residential facility is a judgment in favor of the entity operating the jail or other residential
facility, and the offender subject to the financial sanction is the judgment debtor. A financial
sanction of restitution imposed pursuant to division (A)(1) of this section is an order in favor
of the victim of the offender’s criminal act that can be collected through a certificate of
judgment as described in division (E)(1) of this section, through execution as described in
division (E)(2) of this section, or through an order as described in division (E)(3) of this
section, and the offender shall be considered for purposes of the collection as the judgment
debtor.

Once the financial sanction is imposed as a judgment or order under this division, the victim,
private provider, state, or political subdivision may do any of the following:

(1) Obtain from the clerk of the court in which the judgment was entered a certificate of
judgment that shall be in the same manner and form as a certificate of judgment issued in a
civil action;

(2) Obtain execution of the judgment or order through any available procedure, including
any of the procedures identified in divisions (E)(1) and (2) of section 2929.18 of the Revised
Code.

(3) Obtain an order for the assignment of wages of the judgment debtor under section
1321.33 of the Revised Code.

(F) The civil remedies authorized under division (E) of this section for the collection of the
financial sanction supplement, but do not preclude, enforcement of the criminal sentence.

(G) Each court imposing a financial sanction upon an offender under this section may
designate the clerk of the court or another person to collect the financial sanction. The clerk,
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or another person authorized by law or the court to collect the financial sanction may do the
following:

(1) Enter into contracts with one or more public agencies or private vendors for the collection
of amounts due under the sanction. Before entering into a contract for the collection of
amounts due from an offender pursuant to any financial sanction imposed pursuant to this
section, a court shall comply with sections 307.86 to 307.92 of the Revised Code.

(2) Permit payment of all or any portion of the sanction in installments, by financial
transaction device if the court is a county court or a municipal court operated by a county,
by credit or debit card or by another electronic transfer if the court is a municipal court not
operated by a county, or by any other reasonable method, in any time, and on any terms that
court considers just, except that the maximum time permitted for payment shall not exceed
five years. If the court is a county court or a municipal court operated by a county, the
acceptance of payments by any financial transaction device shall be governed by the policy
adopted by the board of county commissioners of the county pursuant to section 301.28 of
the Revised Code. If the court is a municipal court not operated by a county, the clerk may
pay any fee associated with processing an electronic transfer out of public money or may
charge the fee to the offender.

(3) To defray administrative costs, charge a reasonable fee to an offender who elects a
payment plan rather than a lump sum payment of any financial sanction.

(H) No financial sanction imposed under this section shall preclude a victim from bringing
a civil action against the offender.

] Ohio Const. art. I, § 10a(A)(7) guarantees victims the right to full and timely restitution.

Q Victims should be informed that they are entitled to restitution upon the conviction of
defendant for losses caused by defendant’s criminal conduct. Assisting victims with the
documentation of their losses—including anticipated future expenses—is recommended
from the earliest moments of the case.
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Certain Child Victims® Rights Regarding Depositions: Testimony by Deposition;
Videotaped Depositions; Victims’ Right to Notice; Victims’ Right to Support Person
Presence; Admissibility of Deposition; Televised or Recorded Testimony.

(A)(1) As used in this section, “victim” includes any person who was a victim of a violation
identified in division (A)(2) of this section or an offense of violence or against whom was
directed any conduct that constitutes, or that is an element of, a violation identified in
division (A)(2) of this section or an offense of violence.

(2) In any proceeding in the prosecution of a charge of a violation of section 2905.03,
2905.05, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.09, 2907.21,
2907.23, 2907.24, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, or 2919.22 of the
Revised Code or an offense of violence and in which an alleged victim of the violation or
offense was a child who was less than thirteen years of age when the complaint, indictment,
or information was filed, whichever occurred earlier, the judge of the court in which the
prosecution is being conducted, upon motion of an attorney for the prosecution, shall order
that the testimony of the child victim be taken by deposition. The prosecution also may
request that the deposition be videotaped in accordance with division (A)(3) of this section.
The judge shall notify the child victim whose deposition is to be taken, the prosecution, and
the defense of the date, time, and place for taking the deposition. The notice shall identify
the child victim who is to be examined and shall indicate whether a request that the
deposition be videotaped has been made. The defendant shall have the right to attend the
deposition and the right to be represented by counsel. Depositions shall be taken in the
manner provided in civil cases, except that the judge shall preside at the taking of the
deposition and shall rule at that time on any objections of the prosecution or the attorney for
the defense. The prosecution and the attorney for the defense shall have the right, as at trial,
to full examination and cross-examination of the child victim whose deposition is to be
taken. If a deposition taken under this division is intended to be offered as evidence in the
proceeding, it shall be filed in the court in which the action is pending and is admissible in
the manner described in division (B) of this section. If a deposition of a child victim taken
under this division is admitted as evidence at the proceeding under division (B) of this
section, the child victim shall not be required to testify in person at the proceeding. However,
at any time before the conclusion of the proceeding, the attorney for the defense may file a

Ohio Rev. Code Ann. § 2945.481.

www.ncvli.org e Updated February 2021

Page 78 of 109


http://www.ncvli.org/

OHIO CRIME VICTIMS’ RIGHTS

LAW ENFORCEMENT

motion with the judge requesting that another deposition of the child victim be taken because
new evidence material to the defense has been discovered that the attorney for the defense
could not with reasonable diligence have discovered prior to the taking of the admitted
deposition. A motion for another deposition shall be accompanied by supporting affidavits.
Upon the filing of a motion for another deposition and affidavits, the court may order that
additional testimony of the child victim relative to the new evidence be taken by another
deposition. If the court orders the taking of another deposition under this provision, the
deposition shall be taken in accordance with this division; if the admitted deposition was a
videotaped deposition taken in accordance with division (A)(3) of this section, the new
deposition also shall be videotaped in accordance with that division and in other cases, the
new deposition may be videotaped in accordance with that division.

(3) If the prosecution requests that a deposition to be taken under division (A)(2) of this
section be videotaped, the judge shall order that the deposition be videotaped in accordance
with this division. If a judge issues an order that the deposition be videotaped, the judge shall
exclude from the room in which the deposition is to be taken every person except the child
victim giving the testimony, the judge, one or more interpreters if needed, the attorneys for
the prosecution and the defense, any person needed to operate the equipment to be used, one
person chosen by the child victim giving the deposition, and any person whose presence the
judge determines would contribute to the welfare and well-being of the child victim giving
the deposition. The person chosen by the child victim shall not be a witness in the proceeding
and, both before and during the deposition, shall not discuss the testimony of the child victim
with any other witness in the proceeding. To the extent feasible, any person operating the
recording equipment shall be restricted to a room adjacent to the room in which the
deposition is being taken, or to a location in the room in which the deposition is being taken
that is behind a screen or mirror, so that the person operating the recording equipment can
see and hear, but cannot be seen or heard by, the child victim giving the deposition during
the deposition. The defendant shall be permitted to observe and hear the testimony of the
child victim giving the deposition on a monitor, shall be provided with an electronic means
of immediate communication with the defendant’s attorney during the testimony, and shall
be restricted to a location from which the defendant cannot be seen or heard by the child
victim giving the deposition, except on a monitor provided for that purpose. The child victim
giving the deposition shall be provided with a monitor on which the child victim can observe,
during the testimony, the defendant. The judge, at the judge’s discretion, may preside at the
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deposition by electronic means from outside the room in which the deposition is to be taken;
if the judge presides by electronic means, the judge shall be provided with monitors on which
the judge can see each person in the room in which the deposition is to be taken and with an
electronic means of communication with each person, and each person in the room shall be
provided with a monitor on which that person can see the judge and with an electronic means
of communication with the judge. A deposition that is videotaped under this division shall
be taken and filed in the manner described in division (A)(2) of this section and is admissible
in the manner described in this division and division (B) of this section, and, if a deposition
that is videotaped under this division is admitted as evidence at the proceeding, the child
victim shall not be required to testify in person at the proceeding. No deposition videotaped
under this division shall be admitted as evidence at any proceeding unless division (B) of
this section is satisfied relative to the deposition and all of the following apply relative to the
recording:

(@) The recording is both aural and visual and is recorded on film or videotape, or by other
electronic means.

(b) The recording is authenticated under the Rules of Evidence and the Rules of Criminal
Procedure as a fair and accurate representation of what occurred, and the recording is not
altered other than at the direction and under the supervision of the judge in the proceeding.
(c) Each voice on the recording that is material to the testimony on the recording or the
making of the recording, as determined by the judge, is identified.

(d) Both the prosecution and the defendant are afforded an opportunity to view the recording
before it is shown in the proceeding.

(B)(1) At any proceeding in a prosecution in relation to which a deposition was taken under
division (A) of this section, the deposition or a part of it is admissible in evidence upon
motion of the prosecution if the testimony in the deposition or the part to be admitted is not
excluded by the hearsay rule and if the deposition or the part to be admitted otherwise is
admissible under the Rules of Evidence. For purposes of this division, testimony is not
excluded by the hearsay rule if the testimony is not hearsay under Evidence Rule 801; if the
testimony is within an exception to the hearsay rule set forth in Evidence Rule 803; if the
child victim who gave the testimony is unavailable as a witness, as defined in Evidence Rule
804, and the testimony is admissible under that rule; or if both of the following apply:
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(@) The defendant had an opportunity and similar motive at the time of the taking of the
deposition to develop the testimony by direct, cross, or redirect examination.

(b) The judge determines that there is reasonable cause to believe that, if the child victim
who gave the testimony in the deposition were to testify in person at the proceeding, the
child victim would experience serious emotional trauma as a result of the child victim’s
participation at the proceeding.

(2) Objections to receiving in evidence a deposition or a part of it under division (B) of this
section shall be made as provided in civil actions.

(3) The provisions of divisions (A) and (B) of this section are in addition to any other
provisions of the Revised Code, the Rules of Criminal Procedure, or the Rules of Evidence
that pertain to the taking or admission of depositions in a criminal proceeding and do not
limit the admissibility under any of those other provisions of any deposition taken under
division (A) of this section or otherwise taken.

(C) Inany proceeding in the prosecution of any charge of a violation listed in division (A)(2)
of this section or an offense of violence and in which an alleged victim of the violation or
offense was a child who was less than thirteen years of age when the complaint, indictment,
or information was filed, whichever occurred earlier, the prosecution may file a motion with
the judge requesting the judge to order the testimony of the child victim to be taken in a
room other than the room in which the proceeding is being conducted and be televised, by
closed circuit equipment, into the room in which the proceeding is being conducted to be
viewed by the jury, if applicable, the defendant, and any other persons who are not permitted
in the room in which the testimony is to be taken but who would have been present during
the testimony of the child victim had it been given in the room in which the proceeding is
being conducted. Except for good cause shown, the prosecution shall file a motion under
this division at least seven days before the date of the proceeding. The judge may issue the
order upon the motion of the prosecution filed under this section, if the judge determines
that the child victim is unavailable to testify in the room in which the proceeding is being
conducted in the physical presence of the defendant, for one or more of the reasons set forth
in division (E) of this section. If a judge issues an order of that nature, the judge shall exclude
from the room in which the testimony is to be taken every person except a person described
in division (A)(3) of this section. The judge, at the judge’s discretion, may preside during
the giving of the testimony by electronic means from outside the room in which it is being
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given, subject to the limitations set forth in division (A)(3) of this section. To the extent
feasible, any person operating the televising equipment shall be hidden from the sight and
hearing of the child victim giving the testimony, in a manner similar to that described in
division (A)(3) of this section. The defendant shall be permitted to observe and hear the
testimony of the child victim giving the testimony on a monitor, shall be provided with an
electronic means of immediate communication with the defendant’s attorney during the
testimony, and shall be restricted to a location from which the defendant cannot be seen or
heard by the child victim giving the testimony, except on a monitor provided for that
purpose. The child victim giving the testimony shall be provided with a monitor on which
the child victim can observe, during the testimony, the defendant.

(D) Inany proceeding in the prosecution of any charge of a violation listed in division (A)(2)
of this section or an offense of violence and in which an alleged victim of the violation or
offense was a child who was less than thirteen years of age when the complaint, indictment,
or information was filed, whichever occurred earlier, the prosecution may file a motion with
the judge requesting the judge to order the testimony of the child victim to be taken outside
of the room in which the proceeding is being conducted and be recorded for showing in the
room in which the proceeding is being conducted before the judge, the jury, if applicable,
the defendant, and any other persons who would have been present during the testimony of
the child victim had it been given in the room in which the proceeding is being conducted.
Except for good cause shown, the prosecution shall file a motion under this division at least
seven days before the date of the proceeding. The judge may issue the order upon the motion
of the prosecution filed under this division, if the judge determines that the child victim is
unavailable to testify in the room in which the proceeding is being conducted in the physical
presence of the defendant, for one or more of the reasons set forth in division (E) of this
section. If a judge issues an order of that nature, the judge shall exclude from the room in
which the testimony is to be taken every person except a person described in division (A)(3)
of this section. To the extent feasible, any person operating the recording equipment shall be
hidden from the sight and hearing of the child victim giving the testimony, in a manner
similar to that described in division (A)(3) of this section. The defendant shall be permitted
to observe and hear the testimony of the child victim who is giving the testimony on a
monitor, shall be provided with an electronic means of immediate communication with the
defendant’s attorney during the testimony, and shall be restricted to a location from which
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the defendant cannot be seen or heard by the child victim giving the testimony, except on a
monitor provided for that purpose. The child victim giving the testimony shall be provided
with a monitor on which the child victim can observe, during the testimony, the defendant.
No order for the taking of testimony by recording shall be issued under this division unless
the provisions set forth in divisions (A)(3)(a), (b), (c), and (d) of this section apply to the
recording of the testimony.

(E) For purposes of divisions (C) and (D) of this section, a judge may order the testimony of
a child victim to be taken outside the room in which the proceeding is being conducted if the
judge determines that the child victim is unavailable to testify in the room in the physical
presence of the defendant due to one or more of the following:

(1) The persistent refusal of the child victim to testify despite judicial requests to do so;

(2) The inability of the child victim to communicate about the alleged violation or offense
because of extreme fear, failure of memory, or another similar reason;

(3) The substantial likelihood that the child victim will suffer serious emotional trauma from
so testifying.

(F)(1) If a judge issues an order pursuant to division (C) or (D) of this section that requires
the testimony of a child victim in a criminal proceeding to be taken outside of the room in
which the proceeding is being conducted, the order shall specifically identify the child victim
to whose testimony it applies, the order applies only during the testimony of the specified
child victim, and the child victim giving the testimony shall not be required to testify at the
proceeding other than in accordance with the order.

(2) A judge who makes any determination regarding the admissibility of a deposition under
divisions (A) and (B) of this section, the videotaping of a deposition under division (A)(3)
of this section, or the taking of testimony outside of the room in which a proceeding is being
conducted under division (C) or (D) of this section, shall enter the determination and findings
on the record in the proceeding.
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Rights of Victims with Developmental Disabilities Regarding Depositions: Testimony
by Deposition; Videotaped Depositions; Victims’ Right to Notice; Victims’ Right to
Support Person Presence; Admissibility of Deposition; Televised or Recorded
Testimony.

(A) As used in this section:

(1) “Developmental disability” has the same meaning as in section 5123.01 of the Revised
Code.

(2) “Victim with a developmental disability” includes a person with a developmental
disability who was a victim of a violation identified in division (B)(1) of this section or an
offense of violence or against whom was directed any conduct that constitutes, or that is an
element of, a violation identified in division (B)(1) of this section or an offense of violence.

(B)(1) In any proceeding in the prosecution of a charge of a violation of section 2903.16,
2903.34, 2903.341, 2905.03, 2907.02, 2907.03, 2907.05, 2907.06, 2907.09, 2907.21,
2907.23, 2907.24, 2907.32, 2907.321, 2907.322, or 2907.323 of the Revised Code or an
offense of violence and in which an alleged victim of the violation or offense was a person
with a developmental disability, the judge of the court in which the prosecution is being
conducted, upon motion of an attorney for the prosecution, shall order that the testimony of
the victim with a developmental disability be taken by deposition. The prosecution also may
request that the deposition be videotaped in accordance with division (B)(2) of this section.
The judge shall notify the victim with a developmental disability whose deposition is to be
taken, the prosecution, and the defense of the date, time, and place for taking the deposition.
The notice shall identify the victim with a developmental disability who is to be examined
and shall indicate whether a request that the deposition be videotaped has been made. The
defendant shall have the right to attend the deposition and the right to be represented by
counsel. Depositions shall be taken in the manner provided in civil cases, except that the
judge shall preside at the taking of the deposition and shall rule at the time on any objections
of the prosecution or the attorney for the defense. The prosecution and the attorney for the
defense shall have the right, as at trial, to full examination and cross-examination of the
victim with a developmental disability whose deposition is to be taken. If a deposition taken
under this division is intended to be offered as evidence in the proceeding, it shall be filed

Ohio Rev. Code Ann. § 2945.482.
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in the court in which the action is pending and is admissible in the manner described in
division (C) of this section.

If a deposition of a victim with a developmental disability taken under this division is
admitted as evidence at the proceeding under division (C) of this section, the victim with a
developmental disability shall not be required to testify in person at the proceeding.

At any time before the conclusion of the proceeding, the attorney for the defense may file a
motion with the judge requesting that another deposition of the victim with a developmental
disability be taken because new evidence material to the defense has been discovered that
the attorney for the defense could not with reasonable diligence have discovered prior to the
taking of the admitted deposition. If the court orders the taking of another deposition under
this provision, the deposition shall be taken in accordance with this division. If the admitted
deposition was a videotaped deposition taken in accordance with division (B)(2) of this
section, the new deposition shall be videotaped in accordance with that division. In other
cases, the new deposition may be videotaped in accordance with that division.

(2) If the prosecution requests that a deposition to be taken under division (B)(2) of this
section be videotaped, the judge shall order that the deposition be videotaped in accordance
with this division. If a judge issues an order that the deposition be videotaped, the judge shall
exclude from the room in which the deposition is to be taken every person except the victim
with a developmental disability giving the testimony, the judge, one or more interpreters if
needed, the attorneys for the prosecution and the defense, any person needed to operate the
equipment to be used, one person chosen by the victim with a developmental disability
giving the deposition, and any person whose presence the judge determines would contribute
to the welfare and well-being of the victim with a developmental disability giving the
deposition. The person chosen by the victim with a developmental disability shall not be a
witness in the proceeding and, both before and during the deposition, shall not discuss the
testimony of the victim with a developmental disability with any other witness in the
proceeding. To the extent feasible, any person operating the recording equipment shall be
restricted to a room adjacent to the room in which the deposition is being taken, or to a
location in the room in which the deposition is being taken that is behind a screen or mirror,
so that the person operating the recording equipment can see and hear, but cannot be seen or
heard by, the victim with a developmental disability giving the deposition during the
deposition.
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The defendant shall be permitted to observe and hear the testimony of the victim with a
developmental disability giving the deposition on a monitor, shall be provided with an
electronic means of immediate communication with the defendant’s attorney during the
testimony, and shall be restricted to a location from which the defendant cannot be seen or
heard by the victim with a developmental disability giving the deposition, except on a
monitor provided for that purpose. The victim with a developmental disability giving the
deposition shall be provided with a monitor on which the victim can observe, during the
testimony, the defendant. The judge, at the judge’s discretion, may preside at the deposition
by electronic means from outside the room in which the deposition is to be taken. If the judge
presides by electronic means, the judge shall be provided with monitors on which the judge
can see each person in the room in which the deposition is to be taken and with an electronic
means of communication with each person, and each person in the room shall be provided
with a monitor on which that person can see the judge and with an electronic means of
communication with the judge. A deposition that is videotaped under this division shall be
taken and filed in the manner described in division (B)(1) of this section and is admissible
in the manner described in this division and division (C) of this section, and, if a deposition
that is videotaped under this division is admitted as evidence at the proceeding, the victim
with a developmental disability shall not be required to testify in person at the proceeding.
No deposition videotaped under this division shall be admitted as evidence at any proceeding
unless division (C) of this section is satisfied relative to the deposition and all of the
following apply relative to the recording:

(@) The recording is both aural and visual and is recorded on film or videotape, or by other
electronic means.

(b) The recording is authenticated under the Rules of Evidence and the Rules of Criminal
Procedure as a fair and accurate representation of what occurred, and the recording is not
altered other than at the direction and under the supervision of the judge in the proceeding.

(c) Each voice on the recording that is material to the testimony on the recording or the
making of the recording, as determined by the judge, is identified.

(d) Both the prosecution and the defendant are afforded an opportunity to view the recording
before it is shown in the proceeding.

(C)(1) At any proceeding in a prosecution in relation to which a deposition was taken under
division (B) of this section, the deposition or a part of it is admissible in evidence upon
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motion of the prosecution if the testimony in the deposition or the part to be admitted is not
excluded by the hearsay rule and if the deposition or the part to be admitted otherwise is
admissible under the Rules of Evidence. For purposes of this division, testimony is not
excluded by the hearsay rule if the testimony is not hearsay under Evidence Rule 801; the
testimony is within an exception to the hearsay rule set forth in Evidence Rule 803; the
victim with a developmental disability who gave the testimony is unavailable as a witness,
as defined in Evidence Rule 804, and the testimony is admissible under that rule; or both of
the following apply:

(@) The defendant had an opportunity and similar motive at the time of the taking of the
deposition to develop the testimony by direct, cross, or redirect examination.

(b) The judge determines that there is reasonable cause to believe that, if the victim with a
developmental disability who gave the testimony in the deposition were to testify in person
at the proceeding, the victim with a developmental disability would experience serious
emotional trauma as a result of the participation of the victim with a developmental disability
at the proceeding.

(2) Objections to receiving in evidence a deposition or a part of it under division (C) of this
section shall be made as provided in civil actions.

(3) The provisions of divisions (B) and (C) of this section are in addition to any other
provisions of the Revised Code, the Rules of Criminal Procedure, or the Rules of Evidence
that pertain to the taking or admission of depositions in a criminal proceeding and do not
limit the admissibility under any of those other provisions of any deposition taken under
division (B) of this section or otherwise taken.

(D) In any proceeding in the prosecution of any charge of a violation listed in division (B)(1)
of this section or an offense of violence and in which an alleged victim of the violation or
offense was a person with a developmental disability, the prosecution may file a motion with
the judge requesting the judge to order the testimony of the victim with a developmental
disability to be taken in a room other than the room in which the proceeding is being
conducted and be televised, by closed circuit equipment, into the room in which the
proceeding is being conducted to be viewed by the jury, if applicable, the defendant, and any
other persons who are not permitted in the room in which the testimony is to be taken but
who would have been present during the testimony of the victim with a developmental
disability had it been given in the room in which the proceeding is being conducted. Except
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for good cause shown, the prosecution shall file a motion under this division at least seven
days before the date of the proceeding. The judge may issue the order upon the motion of
the prosecution filed under this section, if the judge determines that the victim with a
developmental disability is unavailable to testify in the room in which the proceeding is
being conducted in the physical presence of the defendant for one or more of the reasons set
forth in division (F) of this section. If a judge issues an order of that nature, the judge shall
exclude from the room in which the testimony is to be taken every person except a person
described in division (B)(2) of this section. The judge, at the judge’s discretion, may preside
during the giving of the testimony by electronic means from outside the room in which it is
being given, subject to the limitations set forth in division (B)(2) of this section. To the extent
feasible, any person operating the televising equipment shall be hidden from the sight and
hearing of the victim with a developmental disability giving the testimony, in a manner
similar to that described in division (B)(2) of this section. The defendant shall be permitted
to observe and hear the testimony of the victim with a developmental disability giving the
testimony on a monitor, shall be provided with an electronic means of immediate
communication with the defendant’s attorney during the testimony, and shall be restricted
to a location from which the defendant cannot be seen or heard by the victim with a
developmental disability giving the testimony, except on a monitor provided for that
purpose. The victim with a developmental disability giving the testimony shall be provided
with a monitor on which the victim with a developmental disability can observe, during the
testimony, the defendant.

(E) In any proceeding in the prosecution of any charge of a violation listed in division (B)(1)
of this section or an offense of violence and in which an alleged victim of the violation or
offense was a victim with a developmental disability, the prosecution may file a motion with
the judge requesting the judge to order the testimony of the victim with a developmental
disability to be taken outside of the room in which the proceeding is being conducted and be
recorded for showing in the room in which the proceeding is being conducted before the
judge, the jury, if applicable, the defendant, and any other persons who would have been
present during the testimony of the victim with a developmental disability had it been given
in the room in which the proceeding is being conducted. Except for good cause shown, the
prosecution shall file a motion under this division at least seven days before the date of the
proceeding. The judge may issue the order upon the motion of the prosecution filed under
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this division, if the judge determines that the victim with a developmental disability is
unavailable to testify in the room in which the proceeding is being conducted in the physical
presence of the defendant, for one or more of the reasons set forth in division (F) of this
section. If a judge issues an order of that nature, the judge shall exclude from the room in
which the testimony is to be taken every person except a person described in division (B)(2)
of this section. To the extent feasible, any person operating the recording equipment shall be
hidden from the sight and hearing of the victim with a developmental disability giving the
testimony, in a manner similar to that described in division (B)(2) of this section. The
defendant shall be permitted to observe and hear the testimony of the victim with a
developmental disability who is giving the testimony on a monitor, shall be provided with
an electronic means of immediate communication with the defendant’s attorney during the
testimony, and shall be restricted to a location from which the defendant cannot be seen or
heard by the victim with a developmental disability giving the testimony, except on a
monitor provided for that purpose. The victim with a developmental disability giving the
testimony shall be provided with a monitor on which the victim can observe, during the
testimony, the defendant. No order for the taking of testimony by recording shall be issued
under this division unless the provisions set forth in divisions (B)(2)(a), (b), (c), and (d) of
this section apply to the recording of the testimony.

(F) For purposes of divisions (D) and (E) of this section, a judge may order the testimony of
a victim with a developmental disability to be taken outside the room in which the
proceeding is being conducted if the judge determines that the victim with a developmental
disability is unavailable to testify in the room in the physical presence of the defendant due
to one or more of the following:

(1) The persistent refusal of the victim with a developmental disability to testify despite
judicial requests to do so;

(2) The inability of the victim with a developmental disability to communicate about the
alleged violation or offense because of extreme fear, failure of memory, or another similar
reason;

(3) The substantial likelihood that the victim with a developmental disability will suffer
serious emotional trauma from so testifying.
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(G)(1) If a judge issues an order pursuant to division (D) or (E) of this section that requires
the testimony of a victim with a developmental disability in a criminal proceeding to be
taken outside of the room in which the proceeding is being conducted, the order shall
specifically identify the victim with a developmental disability to whose testimony it applies,
the order applies only during the testimony of the specified victim with a developmental
disability, and the victim with a developmental disability giving the testimony shall not be
required to testify at the proceeding other than in accordance with the order.

(2) A judge who makes any determination regarding the admissibility of a deposition under
divisions (B) and (C) of this section, the videotaping of a deposition under division (B)(2)
of this section, or the taking of testimony outside of the room in which a proceeding is being
conducted under division (D) or (E) of this section shall enter the determination and findings
on the record in the proceeding.

Use of Videotaped Testimony of Deceased or Absent Victim-Witnesses and Certain
Child Victims.

(A)(1) As used in this section, “victim” includes any person who was a victim of a felony
violation identified in division (B)(1) of this section or a felony offense of violence or against
whom was directed any conduct that constitutes, or that is an element of, a felony violation
identified in division (B)(1) of this section or a felony offense of violence.

(2) Testimony taken at an examination or a preliminary hearing at which the defendant is
present, or at a former trial of the cause, or taken by deposition at the instance of the
defendant or the state, may be used whenever the witness giving the testimony dies or cannot
for any reason be produced at the trial or whenever the witness has, since giving that
testimony, become incapacitated to testify. If the former testimony is contained within an
authenticated transcript of the testimony, it shall be proven by the transcript, otherwise by
other testimony.

(B)(1) At a trial on a charge of a felony violation of section 2905.05, 2907.02, 2907.03,
2907.04, 2907.05, 2907.21, 2907.24, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, or
2919.22 of the Revised Code or a felony offense of violence and in which an alleged victim
of the alleged violation or offense was less than thirteen years of age when the complaint or

Ohio Rev. Code Ann. § 2945.49.
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information was filed, whichever occurred earlier, the court, upon motion of the prosecutor
in the case, may admit videotaped preliminary hearing testimony of the child victim as
evidence at the trial, in lieu of the child victim appearing as a witness and testifying at the
trial, if all of the following apply:

(@) The videotape of the testimony was made at the preliminary hearing at which probable
cause of the violation charged was found,;

(b) The videotape of the testimony was made in accordance with division (C) of section
2937.11 of the Revised Code;

(c) The testimony in the videotape is not excluded by the hearsay rule and otherwise is
admissible under the Rules of Evidence. For purposes of this division, testimony is not
excluded by the hearsay rule if the testimony is not hearsay under Evidence Rule 801, if the
testimony is within an exception to the hearsay rule set forth in Evidence Rule 803, if the
child victim who gave the testimony is unavailable as a witness, as defined in Evidence Rule
804, and the testimony is admissible under that rule, or if both of the following apply:

(i) The accused had an opportunity and similar motive at the preliminary hearing to develop
the testimony of the child victim by direct, cross, or redirect examination;

(i) The court determines that there is reasonable cause to believe that if the child victim who
gave the testimony at the preliminary hearing were to testify in person at the trial, the child
victim would experience serious emotional trauma as a result of the child victim’s
participation at the trial.

(2) If a child victim of an alleged felony violation of section 2905.05, 2907.02, 2907.03,
2907.04, 2907.05, 2907.21, 2907.24, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, or
2919.22 of the Revised Code or an alleged felony offense of violence testifies at the
preliminary hearing in the case, if the testimony of the child victim at the preliminary hearing
was videotaped pursuant to division (C) of section 2937.11 of the Revised Code, and if the
defendant in the case files a written objection to the use, pursuant to division (B)(1) of this
section, of the videotaped testimony at the trial, the court, immediately after the filing of the
objection, shall hold a hearing to determine whether the videotaped testimony of the child
victim should be admissible at trial under division (B)(1) of this section and, if it is
admissible, whether the child victim should be required to provide limited additional
testimony of the type described in this division. At the hearing held pursuant to this division,
the defendant and the prosecutor in the case may present any evidence that is relevant to the
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issues to be determined at the hearing, but the child victim shall not be required to testify at
the hearing.

After the hearing, the court shall not require the child victim to testify at the trial, unless it
determines that both of the following apply:

(a) That the testimony of the child victim at trial is necessary for one or more of the following
reasons:

(i) Evidence that was not available at the time of the testimony of the child victim at the
preliminary hearing has been discovered;

(if) The circumstances surrounding the case have changed sufficiently to necessitate that the
child victim testify at the trial.

(b) That the testimony of the child victim at the trial is necessary to protect the right of the
defendant to a fair trial.

The court shall enter its finding and the reasons for it in the journal. If the court requires the
child victim to testify at the trial, the testimony of the victim shall be limited to the new
evidence and changed circumstances, and the child victim shall not otherwise be required to
testify at the trial. The required testimony of the child victim may be given in person or,
upon motion of the prosecution, may be taken by deposition in accordance with division (A)
of section 2945.481 of the Revised Code provided the deposition is admitted as evidence
under division (B) of that section, may be taken outside of the courtroom and televised into
the courtroom in accordance with division (C) of that section, or may be taken outside of the
courtroom and recorded for showing in the courtroom in accordance with division (D) of
that section.

(3) If videotaped testimony of a child victim is admitted at trial in accordance with division
(B)(1) of this section, the child victim shall not be compelled in any way to appear as a
witness at the trial, except as provided in division (B)(2) of this section.

(C) An order issued pursuant to division (B) of this section shall specifically identify the
child victim concerning whose testimony it pertains. The order shall apply only during the
testimony of the child victim it specifically identifies.

(D) As used in this section, “prosecutor” has the same meaning as in section 2935.01 of the
Revised Code.
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Use of Videotaped Testimony of Victims with Developmental Disabilities.

(A) As used in this section:

(1) “Developmental disability” has the same meaning as in section 5123.01 of the Revised
Code.

(2) “Victim with a developmental disability” includes a person with a developmental
disability who was a victim of a felony violation identified in division (B)(1) of this section
or a felony offense of violence or against whom was directed any conduct that constitutes,
or that is an element of, a felony violation identified in division (B)(1) of this section or a
felony offense of violence.

(B)(1) At a trial on a charge of a felony violation of section 2903.16, 2903.34, 2903.341,
2907.02, 2907.03, 2907.05, 2907.21, 2907.23, 2907.24, 2907.32, 2907.321, 2907.322, or
2907.323 of the Revised Code or an offense of violence and in which an alleged victim of
the violation or offense was a person with a developmental disability, the court, upon motion
of the prosecutor in the case, may admit videotaped preliminary hearing testimony of the
victim with a developmental disability as evidence at the trial, in lieu of the victim with a
developmental disability appearing as a witness and testifying at trial, if all of the following
apply:

(@) The videotape of the testimony was made at the preliminary hearing at which probable
cause of the violation charged was found.

(b) The videotape of the testimony was made in accordance with division (C) of section
2937.11 of the Revised Code.

(c) The testimony in the videotape is not excluded by the hearsay rule and otherwise is
admissible under the Rules of Evidence. For purposes of this division, testimony is not
excluded by the hearsay rule if the testimony is not hearsay under Evidence Rule 801, the
testimony is within an exception to the hearsay rule set forth in Evidence Rule 803, the
victim with a developmental disability who gave the testimony is unavailable as a witness,
as defined in Evidence Rule 804, and the testimony is admissible under that rule, or both of
the following apply:

Ohio Rev. Code Ann. § 2945.491.
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(i) The accused had an opportunity and similar motive at the preliminary hearing to develop
the testimony of the victim with a developmental disability by direct, cross, or redirect
examination.

(if) The court determines that there is reasonable cause to believe that if the victim with a
developmental disability who gave the testimony at the preliminary hearing were to testify
in person at the trial, the victim with a developmental disability would experience serious
emotional trauma as a result of the victim’s participation at the trial.

(2) If a victim with a developmental disability of an alleged felony violation of section
2903.16, 2903.34, 2903.341, 2907.02, 2907.03, 2907.05, 2907.21, 2907.23, 2907.24,
2907.32, 2907.321, 2907.322, or 2907.323 of the Revised Code or an alleged felony offense
of violence testifies at the preliminary hearing in the case, if the testimony of the victim with
a developmental disability at the preliminary hearing was videotaped pursuant to division
(C) of section 2937.11 of the Revised Code, and if the defendant in the case files a written
objection to the use, pursuant to division (B)(1) of this section, of the videotaped testimony
at the trial, the court, immediately after the filing of the objection, shall hold a hearing to
determine whether the videotaped testimony of the victim with a developmental disability
should be admissible at trial under division (B)(1) of this section and, if it is admissible,
whether the victim with a developmental disability should be required to provide limited
additional testimony of the type described in this division. At the hearing held pursuant to
this division, the defendant and the prosecutor in the case may present any evidence that is
relevant to the issues to be determined at the hearing, but the victim with a developmental
disability shall not be required to testify at the hearing.

After the hearing, the court shall not require the victim with a developmental disability to
testify at the trial, unless it determines that both of the following apply:

(a) That the testimony of the victim with a developmental disability at trial is necessary for
one or more of the following reasons:

(i) Evidence that was not available at the time of the testimony of the victim with a
developmental disability at the preliminary hearing has been discovered.

(if) The circumstances surrounding the case have changed sufficiently to necessitate that the
victim with a developmental disability testify at the trial.

(b) That the testimony of the victim with a developmental disability at the trial is necessary
to protect the right of the defendant to a fair trial.
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The court shall enter its finding and the reasons for it in the journal. If the court requires the
victim with a developmental disability to testify at the trial, the testimony of the victim shall
be limited to the new evidence and changed circumstances, and the victim with a
developmental disability shall not otherwise be required to testify at the trial. The required
testimony of the victim with a developmental disability may be given in person or, upon
motion of the prosecution, may be taken by deposition in accordance with division (B) of
section 2945.482 of the Revised Code provided the deposition is admitted as evidence under
division (C) of that section, may be taken outside of the courtroom and televised into the
courtroom in accordance with division (D) of that section, or may be taken outside of the
courtroom and recorded for showing in the courtroom in accordance with division (E) of
that section.

(3) If videotaped testimony of a victim with a developmental disability is admitted at trial in
accordance with division (B)(1) of this section, the victim with a developmental disability
shall not be compelled in any way to appear as a witness at the trial, except as provided in
division (B)(2) of this section.

(C) An order issued pursuant to division (B) of this section shall specifically identify the
victim with a developmental disability concerning whose testimony it pertains. The order
shall apply only during the testimony of the victim with a developmental disability it
specifically identifies.

Victims’ Right to Notice of Pendency of Pardon, Commutation, Parole, Termination
or Transfer of Control; Victims’ Right to Submit Statement.

(A) Except as provided in division (G) of this section, at least sixty days before the adult
parole authority recommends any pardon or commutation of sentence, or grants any parole,
the authority shall provide a notice of the pendency of the pardon, commutation, or parole,
setting forth the name of the person on whose behalf it is made, the offense of which the
person was convicted or to which the person pleaded guilty, the time of conviction or the
guilty plea, and the term of the person’s sentence, to the prosecuting attorney and the judge
of the court of common pleas of the county in which the indictment against the person was
found. If there is more than one judge of that court of common pleas, the authority shall

Ohio Rev. Code Ann. § 2967.12.
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provide the notice to the presiding judge. Upon the request of the prosecuting attorney or of
any law enforcement agency, the authority shall provide to the requesting prosecuting
attorney and law enforcement agencies an institutional summary report that covers the
subject person’s participation while confined in a state correctional institution in training,
work, and other rehabilitative activities and any disciplinary action taken against the person
while so confined. The department of rehabilitation and correction may utilize electronic
means to provide this notice. The department of rehabilitation and correction, at the same
time that it provides the notice to the prosecuting attorney and judge under this division, also
shall post on the database it maintains pursuant to section 5120.66 of the Revised Code the
offender’s name and all of the information specified in division (A)(1)(c)(iii) of that section.

(B) If a request for notification has been made pursuant to section 2930.16 of the Revised
Code or if division (H) of this section applies, the office of victim services or the adult parole
authority also shall provide notice to the victim or the victim’s representative at least sixty
days prior to recommending any pardon or commutation of sentence for, or granting any
parole to, the person. The notice shall include the information required by division (A) of
this section and may be provided by telephone or through electronic means. The notice also
shall inform the victim or the victim’s representative that the victim or representative may
send a written statement relative to the victimization and the pending action to the adult
parole authority and that, if the authority receives any written statement prior to
recommending a pardon or commutation or granting a parole for a person, the authority will
consider the statement before it recommends a pardon or commutation or grants a parole. If
the person is being considered for parole, the notice shall inform the victim or the victim’s
representative that a full board hearing of the parole board may be held and that the victim
or victim’s representative may contact the office of victims’ services for further information.
If the person being considered for parole was convicted of or pleaded guilty to a violation of
section 2903.01 or 2903.02 of the Revised Code, an offense of violence that is a felony of
the first, second, or third degree, or an offense punished by a sentence of life imprisonment,
the notice shall inform the victim of that offense, the victim’s representative, or a member
of the victim’s immediate family that the victim, the victim’s representative, and the victim’s
immediate family have the right to give testimony at a full board hearing of the parole board
and that the victim or victim’s representative may contact the office of victims’ services for
further information.
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(C) When notice of the pendency of any pardon, commutation of sentence, or parole has
been provided to a judge or prosecutor or posted on the database as required in division (A)
of this section and a hearing on the pardon, commutation, or parole is continued to a date
certain, the authority shall provide notice of the further consideration of the pardon,
commutation, or parole at least sixty days before the further consideration. The notice of the
further consideration shall be provided to the proper judge and prosecuting attorney at least
sixty days before the further consideration, and may be provided using electronic means,
and, if the initial notice was posted on the database as provided in division (A) of this section,
the notice of the further consideration shall be posted on the database at least sixty days
before the further consideration. If the prosecuting attorney or a law enforcement agency
was provided a copy of the institutional summary report relative to the subject person under
division (A) of this section, the authority shall include with the notice of the further
consideration sent to the prosecuting attorney any new information with respect to the person
that relates to activities and actions of the person that are of a type covered by the report and
shall send to the law enforcement agency a report that provides notice of the further
consideration and includes any such new information with respect to the person. When
notice of the pendency of any pardon, commutation, or parole has been given as provided in
division (B) of this section and the hearing on it is continued to a date certain, the authority
shall give notice of the further consideration to the victim or the victim’s representative in
accordance with section 2930.03 of the Revised Code.

(D) In case of an application for the pardon or commutation of sentence of a person
sentenced to capital punishment, the governor may modify the requirements of notification
and publication if there is not sufficient time for compliance with the requirements before
the date fixed for the execution of sentence.

(E) If an offender is serving a prison term imposed under division (A)(3), (B)(1)(a), (b), or
(©), (B)(2)(a), (b), or (c), or (B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised Code
and if the parole board terminates its control over the offender’s service of that term pursuant
to section 2971.04 of the Revised Code, the parole board immediately shall provide written
notice of its termination of control or the transfer of control to the entities and persons
specified in section 2971.04 of the Revised Code.
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(F) The failure of the adult parole authority to comply with the notice or posting provisions
of division (A), (B), or (C) of this section or the failure of the parole board to comply with
the notice provisions of division (E) of this section do not give any rights or any grounds for
appeal or post-conviction relief to the person serving the sentence.

(G) Divisions (A), (B), and (C) of this section do not apply to any release of a person that is
of the type described in division (B)(2)(b) of section 5120.031 of the Revised Code.

(H) If a defendant is incarcerated for the commission of aggravated murder, murder, or an
offense of violence that is a felony of the first, second, or third degree or is under a sentence
of life imprisonment, except as otherwise provided in this division, the notice described in
division (B) of this section shall be given to the victim or victim’s representative regardless
of whether the victim or victim’s representative has made a request for notification. The
notice described in division (B) of this section shall not be given under this division to a
victim or victim’s representative if the victim or victim’s representative has requested
pursuant to division (B)(2) of section 2930.03 of the Revised Code that the victim or the
victim’s representative not be provided the notice. The notice described in division (B) of
this section does not have to be given under this division to a victim or victim’s
representative if notice was given to the victim or victim’s representative with respect to at
least two prior considerations of pardon, commutation, or parole of a person and the victim
or victim’s representative did not provide any written statement relative to the victimization
and the pending action, did not attend any hearing conducted relative to the pending action,
and did not otherwise respond to the office with respect to the pending action. Regardless of
whether the victim or victim’s representative has requested that the notice described in
division (B) of this section be provided or not be provided, the office of victim services or
adult parole authority shall give similar notice to the law enforcement agency that arrested
the defendant if any officer of that agency was a victim of the offense and to any member of
the victim’s immediate family who requests notification. If notice is to be given under this
division, the office or authority may give the notice by any reasonable means, including
regular mail, telephone, and electronic mail, in accordance with division (D)(1) of section
2930.16 of the Revised Code. If the notice is based on an offense committed prior to the
effective date of this amendment, the notice to the victim or victim’s representative also shall
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include the opt-out information described in division (D)(1) of section 2930.16 of the
Revised Code. The office or authority, in accordance with division (D)(2) of section 2930.16
of the Revised Code, shall keep a record of all attempts to provide the notice, and of all
notices provided, under this division.

Division (H) of this section, and the notice-related provisions of divisions (E)(2) and (K) of
section 2929.20, division (D)(1) of section 2930.16, division (E)(1)(b) of section 2967.19,
division (A)(3)(b) of section 2967.26, division (D)(1) of section 2967.28, and division (A)(2)
of section 5149.101 of the Revised Code enacted in the act in which division (H) of this
section was enacted, shall be known as “Roberta’s Law.”

() In addition to and independent of the right of a victim to make a statement as described
in division (A) of this section or pursuant to section 2930.17 of the Revised Code or to
otherwise make a statement, the authority for a judge or prosecuting attorney to furnish
statements and information, make recommendations, and give testimony as described in
division (A) of this section, the right of a prosecuting attorney, judge, or victim to give
testimony or submit a statement at a full parole board hearing pursuant to section 5149.101
of the Revised Code, and any other right or duty of a person to present information or make
a statement, any person may send to the adult parole authority at any time prior to the
authority’s recommending a pardon or commutation or granting a parole for the offender a
written statement relative to the offense and the pending action.

(J) As used in this section, “victim’s immediate family” means the mother, father, spouse,
sibling, or child of the victim, provided that in no case does “victim’s immediate family”
include the offender with respect to whom the notice in question applies.

] Ohio Rev. Code Ann. § 2930.03 affords victims specific notification rights and sets forth
the methods for requesting and receiving such notification. This statutory provision is
included above.

b Ohio Rev. Code Ann. § 2930.17 affords victims the right to make a statement prior to a
release determination. This statutory provision is included above.
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Q A promising practice is to have a policy and procedure in place to notify victims, at the
first opportunity, that victims must “request” the exercise of certain rights. Victims should
also be informed that, under this statutory provision, they have the right to request that they
not receive certain notifications. Agencies should carefully document a victim’s request to
exercise rights. Victims who wish to receive the type of notice identified here should be
reminded, throughout their participation in the justice system, that their contact information
must be kept current with relevant agencies.

Division of Parole and Community Services’ Office of Victims’ Services: Duty to Make
Materials Available; Victims’ Right to Notice of Escape; Confidentiality.

(A) There is hereby created in the division of parole and community services the office of
victim services.

(B) The office shall provide assistance to victims of crime, victims’ representatives
designated under section 2930.02 of the Revised Code, and members of the victim’s family.
The assistance shall include, but not be limited to, providing information about the policies
and procedures of the department of rehabilitation and correction and the status of offenders
under the department’s jurisdiction.

(C) The office shall also make available publications that will assist victims in contacting
staff of the department about problems with offenders under the supervision of the adult
parole authority or confined in state correctional institutions under the department’s
jurisdiction.

(D) The office shall employ a victim coordinator who shall administer the office’s functions.
The victim coordinator shall be in the unclassified civil service and report directly to the
chief of the division.

(E) The office shall also employ at least three persons in the unclassified civil service whose
primary duties shall be to help parole board hearing officers identify victims’ issues and to
make recommendations to the parole board in accordance with rules adopted by the

Ohio Rev. Code Ann. § 5120.60.
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department. The member of the parole board appointed pursuant to division (B) of section
5149.10 of the Revised Code shall approve the hiring of the employees of the office.

(F) The office shall coordinate its activities with the member of the parole board appointed
pursuant to division (B) of section 5149.10 of the Revised Code. The victim coordinator and
other employees of the office shall have full access to records of prisoners under the
department’s jurisdiction.

(G) Information provided to the office of victim services by victims of crime or a victim
representative designated under section 2930.02 of the Revised Code for the purpose of
program participation, of receiving services, or to communicate acts of an inmate or person
under the supervision of the adult parole authority that threaten the safety and security of the
victim shall be confidential and is not a public record under section 149.43 of the Revised
Code.

(H)(1) If a person who was convicted of or pleaded guilty to an offense of violence that is a
felony escapes from a correctional institution under the control of the department of
rehabilitation and correction or otherwise escapes from the custody of the department, the
office of victim services shall notify each victim of the offense or offenses committed by
that person of that person’s escape and, if applicable, of that person’s subsequent
apprehension. The office shall give this notice as soon as practicable after the escape and the
office identifies and locates the victim. The office shall give this notice to each victim of the
escaped person, regardless of whether the victim is registered for notification with the office,
unless the victim has specifically notified the office that the victim does not wish to be
notified regarding the person.

The office may give the notice required by this division by telephone, in person, or by e-
mail or other electronic means. If the office cannot locate a victim to whom notice is to be
provided under this division, the office shall send the notice in writing to the last known
address of that victim.

(2) If a person escapes as described in division (H)(1) of this section, the office of victim
services may request assistance from the prosecuting attorney of the county in which the
person was convicted of or pleaded guilty to the offense in identifying and locating the victim
of the offense.
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() Any reference in any Revised Code section other than this section to the “office of
victims’ services” of the division of parole and community services or of the department of
rehabilitation and correction shall be construed as being a reference to, and meaning, the
office of victim services created by division (A) of this section.

(J) As used in this section, “crime,” “member of the victim’s family,” and “victim” have the
meanings given in section 2930.01 of the Revised Code.

bl Ohio Rev. Code Ann. § 309.18 addresses how prosecutors afford victims their right to
notice of an offender’s escape. Marsy’s Law also affords victims the right to notification of
an offender’s release or escape, Ohio Const. art. I, 8 10a(A)(5). These provisions are
included above.

Address Confidentiality Program: Application to Become Participant.

(A) A person to whom all of the following applies may apply to the secretary of state with
the assistance of an application assistant to become a participant in the address
confidentiality program, in which an address designated by the secretary of state serves as
the person’s address or the address of the minor, incompetent, or ward on whose behalf the
person is applying:

(1) The applicant is an adult who is applying on behalf of the person’s self or is a parent or
guardian applying on behalf of a minor, incompetent, or ward.

(2) The applicant or the minor, incompetent, or ward, as applicable, resides, works, or attends
a school or an institution of higher education in this state.

(3) The applicant or the minor, incompetent, or ward, as applicable, is changing residence.
(4) The applicant fears for the safety of the applicant, a member of the applicant’s household,
or the minor, incompetent, or ward on whose behalf the application is made because the
applicant, household member, minor, incompetent, or ward is a victim of domestic violence,
menacing by stalking, human trafficking, trafficking in persons, rape, or sexual battery.

Ohio Rev. Code Ann. § 111.42.
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(5) The applicant or the minor, incompetent, or ward, as applicable, is not a tier | sex
offender/child-victim offender, a tier 1l sex offender/child-victim offender, or a tier Ill sex
offender/child-victim offender.

(B) An application to become a participant in the address confidentiality program shall be
made on a form prescribed by the secretary of state and filed in the office of the secretary of
state in the manner prescribed by the secretary of state. The application shall contain all of
the following:

(1) A notarized statement by the applicant that the applicant fears for the safety of the
applicant, a member of the applicant’s household, or the minor, incompetent, or ward on
whose behalf the application is made because the applicant, household member, minor,
incompetent, or ward is a victim of domestic violence, menacing by stalking, human
trafficking, trafficking in persons, rape, or sexual battery;

(2) A statement that the application assistant recommends that the applicant or the minor,
incompetent, or ward, as applicable, participate in the address confidentiality program;

(3) A knowing and voluntary designation of the secretary of state as the agent for the
purposes of receiving service of process and the receipt of mail;

(4) The mailing address and telephone number or numbers at which the secretary of state
may contact the applicant;

(5) The address or addresses of the applicant’s residence, school, institution of higher
education, business, or place of employment that the applicant requests not be disclosed for
the reason that disclosure will increase the risk that the applicant, a member of the applicant’s
household, or the minor, incompetent, or ward on whose behalf the application is made will
be threatened or physically harmed by another person;

(6) The signature of the applicant, the name and signature of the application assistant who
assisted the applicant, and the date on which the applicant and the application assistant
signed the application;

(7) Except for a claim based on the performance or nonperformance of a public duty that
was manifestly outside the scope of the officer’s or employee’s office or employment or in
which the officer or employee acted with malicious purpose, in bad faith, or in a wanton or
reckless manner, a voluntary release and waiver of all future claims against the state for any
claim that may arise from participation in the address confidentiality program.
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(C) Upon receiving a properly completed application under division (B) of this section, the
secretary of state shall do all of the following:

(1) Certify the applicant or the minor, incompetent, or ward on whose behalf the application
Is filed as a program participant;

(2) Designate each eligible address listed in the application as a confidential address;

(3) Issue the program participant a unique program participant identification number;

(4) Issue the program participant an address confidentiality program authorization card,
which shall be valid during the period that the program participant remains certified to
participate in the address confidentiality program, and which shall include the address at
which the program participant may receive mail through the office of the secretary of state;
(5) Provide information to the program participant concerning the manner in which the
program participant may use the secretary of state as the program participant’s agent for the
purposes of receiving mail and receiving service of process and the types of mail that the
secretary of state will forward to the program participant;

(6) Provide information to the program participant concerning the process to register to vote
and to vote as a program participant, if the program participant is eligible to vote.

(D) A program participant shall update the person’s application information, within thirty
days after any change has occurred, by submitting a notice of change to the office of the
secretary of state on a form prescribed by the secretary of state. The secretary of state may,
with proper notice, cancel a program participant’s certification if the participant is found to
be unreachable for a period of sixty days or more.

(E) The certification of a program participant shall be valid for four years after the date of
the filing of the application for the program participant unless the certification is withdrawn
or invalidated before the end of that four-year period.

(F)(1) A program participant who continues to be eligible to participate in the address
confidentiality program may renew the program participant’s certification by submitting a
renewal application to the secretary of state with the assistance of an application assistant.
The renewal application shall be on a form prescribed by the secretary of state and shall
contain all of the information described in division (B) of this section.
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(2) The secretary of state may prescribe by rule a grace period during which a program
participant whose certification has expired may renew the program participant’s certification
without being considered to have ceased being a program participant during that period.

(3) When a program participant renews the program participant’s certification, the program
participant shall continue to use the program participant’s original program participant
identification number.

(G) A tier | sex offender/child-victim offender, a tier 1l sex offender/child-victim offender,
or a tier 11l sex offender/child-victim offender is not eligible to participate in the address
confidentiality program described in sections 111.41 to 111.99 of the Revised Code.

EI Ohio. Rev. Code Ann. 8 111.41 defines the terms used in this provision. These
definitions are included above in the section “Select Definitions.”

:I For additional information about Ohio’s address confidentiality program, see Ohio Rev.
Code Ann. §111.43 (address use by government entities, employers, schools); id. at
8 111.44 (voter registration); id. at § 111.45 (cancellation); id. at 8 111.46 (law enforcement
access to information); id. at § 111.47 (immunity); id. at 8§ 111.48 (fund); id. at § 111.99
(prohibitions).

Address Confidentiality Program: Request That Governmental Entity Use Address
Designated by Secretary; Request That Employer, School, or Institution of Higher
Education Use Address Designated by Secretary; Mail Forwarding; Service of Process;
Inapplicable to Municipal-Owned Public Utility.

(A) A program participant may request that a governmental entity, other than a board of
elections, use the address designated by the secretary of state as the program participant’s
address. Except as otherwise provided in division (D) of this section and in section 111.44
of the Revised Code, if the program participant requests that a governmental entity use that
address, the governmental entity shall accept that address. The program participant may

Ohio Rev. Code Ann. § 111.43.
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provide the program participant’s address confidentiality program authorization card as
proof of the program participant’s status.

(B) If a program participant’s employer, school, or institution of higher education is not a
governmental entity, the program participant may request that the employer, school, or
institution of higher education use the address designated by the secretary of state as the
program participant’s address. The program participant may provide the program
participant’s address confidentiality program authorization card as proof of the program
participant’s status.

(C)(2) The office of the secretary of state shall, on each day that the secretary of state’s office
Is open for business, place all of the following that the secretary of state receives on behalf
of a program participant into an envelope or package and mail that envelope or package to
the program participant at the mailing address the program participant provided to the
secretary of state for that purpose:

(a) First class letters, flats, packages, or parcels delivered via the United States postal service,
including priority, express, and certified mail;

(b) Packages or parcels that are clearly identifiable as containing pharmaceutical agents or
medical supplies;

(c) Packages, parcels, periodicals, or catalogs that are clearly identifiable as being sent by a
governmental entity;

(d) Packages, parcels, periodicals, or catalogs that have received prior authorization from
the office of the secretary of state for forwarding under this section.

(2) Except as provided in divisions (C)(1)(a) to (d) of this section, the office of the secretary
of state shall not forward any packages, parcels, periodicals, or catalogs received on behalf
of a program participant.

(3) The secretary of state may contract with the United States postal service to establish
special postal rates for the envelopes or packages used in forwarding a program participant’s
mail under this section

(4)(a) Upon receiving service of process on behalf of a program participant, the office of the
secretary of state shall immediately forward the process by certified mail, return receipt
requested, to the program participant at the mailing address the program participant provided
to the secretary of state for that purpose. Service of process upon the office of the secretary
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of state on behalf of a program participant constitutes service upon the program participant
under rule 4.2 of the Rules of Civil Procedure.

(b) The secretary of state may prescribe by rule the manner in which process may be served
on the secretary of state as the agent of a program participant.

(c) Upon request by a person who intends to serve process on an individual, the secretary of
state shall confirm whether the individual is a program participant but shall not disclose any
other information concerning a program participant.

(D) Division (A) of this section does not apply to a municipal-owned public utility. The
confidential addresses of participants of the address confidentiality program that are
maintained by a municipal-owned public utility are not a public record and shall not be
released by a municipal-owned public utility or by any employee of a municipal-owned
public utility.

] Ohio. Rev. Code Ann. 8 111.41 defines the terms used in this provision. These
definitions are included above in the section “Select Definitions.”

N For additional information about Ohio’s address confidentiality program, see Ohio Rev.

Code Ann. §8111.42 (application); id. at § 111.44 (voter registration); id. at § 111.45
(cancellation); id. at § 111.46 (law enforcement access to information); id. at § 111.47
(immunity); id. at § 111.48 (fund); id. at § 111.99 (prohibitions).

Address Confidentiality Program: Information Available for Inclusion in Ohio Law
Enforcement Gateway; Individuals Entitled to Access Information; Notice; Hearing.

(A) The secretary of state shall make available to the attorney general, for inclusion into the
Ohio law enforcement gateway, the name, telephone number, and confidential address of
each program participant. Access to information in the gateway regarding an address
confidentiality program participant may only be granted to chiefs of police, village marshals,
county sheriffs, county prosecuting attorneys, and a designee of each of these individuals.

Ohio Rev. Code Ann. § 111.46.
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A city director of law or similar chief legal officer who requires access to a program
participant’s confidential address or telephone number for a legitimate governmental
purpose may petition the court of common pleas of Franklin county to order the secretary of
state to make that confidential address or telephone number available to the petitioner.

(B) Upon the filing of a petition under this section, the court shall fix a date for a hearing on
it and shall require the clerk of the court to serve a notice of the date, time, place, and purpose
of the hearing upon the petitioner. The clerk also shall serve that notice upon the secretary
of state so that the secretary of state may send the notice to the program participant in
accordance with division (C) of this section.

(C) Upon receiving a notice under division (B) of this section, the secretary of state
immediately shall send a copy of the notice to the program participant by certified mail,
return receipt requested.

(D) At a hearing under this section, the petitioner shall appear, and the program participant
or the program participant’s attorney may appear and be heard. After the hearing and
considering the testimony, the court shall issue the requested order only if it appears to the
court by clear and convincing evidence that the disclosure of the program participant’s
confidential address or telephone number to the petitioner is necessary for a legitimate
governmental purpose.

(E) Upon request by a city director of law or similar chief legal officer, who intends to
petition the court for access to an individual’s address or telephone number under this
section, the secretary of state shall confirm whether the individual is a program participant
but shall not disclose any other information concerning a program participant.

U Ohio. Rev. Code Ann. 8 111.41 defines the terms used in this provision. These
definitions are included above in the section “Select Definitions.”

U For additional information about Ohio’s address confidentiality program, see Ohio Rev.
Code Ann. §111.42 (application); id. at 8§ 111.43 (address use by government entities,

www.ncvli.org e Updated February 2021

Page 108 of 109


http://www.ncvli.org/

OHIO CRIME VICTIMS’ RIGHTS LAW ENFORCEMENT

employers, schools); id. at § 111.44 (voter registration); id. at 8 111.45 (cancellation); id. at
8 111.47 (immunity); id. at § 111.48 (fund); id. at § 111.99 (prohibitions).

This draft publication was developed by the National Crime Victim Law Institute (NCVLI) under 2018-V3-GX-K049, awarded to the International Association of Chiefs of Police
(IACP) by the Office for Victims of Crime, Office of Justice Programs, U.S. Department of Justice. The opinions, findings, and conclusions or recommendations expressed in this
draft publication are those of the contributors and do not necessarily represent the official position of the U.S. Department of Justice.
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