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(2) Cases certified to the Court of Appeals for
the Armed Forces by the Judge Advocate Gen-
eral under section 867(a)(2) of title 10.

(3) Cases in which the Court of Appeals for
the Armed Forces granted a petition for re-
view under section 867(a)(3) of title 10.

(4) Cases, other than those described in para-
graphs (1), (2), and (3) of this subsection, in
which the Court of Appeals for the Armed
Forces granted relief.

(Added Pub. L. 98-209, §10(a)(1), Dec. 6, 1983, 97
Stat. 1405; amended Pub. L. 101-189, div. A, title
XIII, §1304(b)(3), Nov. 29, 1989, 103 Stat. 1577; Pub.
L. 103-337, div. A, title IX, §924(d)(1)(C), (2)(A),
Oct. 5, 1994, 108 Stat. 2832.)

Editorial Notes

AMENDMENTS

1994—Pub. L. 103-337 substituted ‘‘Court of Appeals
for the Armed Forces’ for ‘“‘Court of Military Appeals’’
in section catchline and wherever appearing in text.

1989—Pub. L. 101-189 substituted ‘‘section 867(a)(1)”’
for ‘‘section 867(b)(1)’ in par. (1), ‘‘section 867(a)(2)’ for
‘“‘section 867(b)(2)’’ in par. (2), and ‘‘section 867(a)(3)"’ for
‘“‘section 867(b)(3)’’ in par. (3).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the first day of the eighth cal-
endar month beginning after Dec. 6, 1983, see section
12(a)(1) of Pub. L. 98-209, set out as an Effective Date of
1983 Amendment note under section 801 of Title 10,
Armed Forces.

§1260. Supreme Court of the Virgin Islands; cer-
tiorari

Final judgments or decrees rendered by the
Supreme Court of the Virgin Islands may be re-
viewed by the Supreme Court by writ of certio-
rari where the validity of a treaty or statute of
the United States is drawn in question or where
the validity of a statute of the Virgin Islands is
drawn in question on the ground of its being re-
pugnant to the Constitution, treaties, or laws of
the United States, or where any title, right,
privilege, or immunity is specially set up or
claimed under the Constitution or the treaties
or statutes of, or any commission held or au-
thority exercised under, the United States.

(Added Pub. L. 112-226, §2(a), Dec. 28, 2012, 126
Stat. 1606.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Pub. L. 112-226, §3, Dec. 28, 2012, 126 Stat. 1607, pro-
vided that: ‘“The amendments made by this Act [enact-
ing this section and amending section 1613 of Title 48,
Territories and Insular Possessions] apply to cases
commenced on or after the date of the enactment of
this Act [Dec. 28, 2012].”

CHAPTER 83—COURTS OF APPEALS

Sec.

1291. Final decisions of district courts.

1292. Interlocutory decisions.

[1293. Repealed.]

1294. Circuits in which decisions reviewable.

1295. Jurisdiction of the United States Court of Ap-

peals for the Federal Circuit.
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1296. Review of certain agency actions.

Editorial Notes
AMENDMENTS

1996—Pub. L. 104-331, §3(a)(2), Oct. 26, 1996, 110 Stat.
4069, added item 1296.

1984—Pub. L. 98-620, title IV, §402(29)(C), Nov. 8, 1984,
98 Stat. 3359, struck out item 1296 ‘‘Precedence of cases
in the United States Court of Appeals for the Federal
Circuit”.

1982—Pub. L. 97-164, title I, §127(b), Apr. 2, 1982, 96
Stat. 39, added items 1295 and 1296.

1978—Pub. L. 95-598, title II, §236(b), Nov. 6, 1978, 92
Stat. 2667, directed the addition of item 1293, ‘‘Bank-
ruptcy appeals’, which amendment did not become ef-
fective pursuant to section 402(b) of Pub. L. 95-598, as
amended, set out as an Effective Date note preceding
section 101 of Title 11, Bankruptcy.

1961—Pub. L. 87-189, §4, Aug. 30, 1961, 75 Stat. 417,
struck out item 1293 ‘“‘Final decisions of Puerto Rico
and Hawaii Supreme Courts’.

§ 1291. Final decisions of district courts

The courts of appeals (other than the United
States Court of Appeals for the Federal Circuit)
shall have jurisdiction of appeals from all final
decisions of the district courts of the United
States, the United States District Court for the
District of the Canal Zone, the District Court of
Guam, and the District Court of the Virgin Is-
lands, except where a direct review may be had
in the Supreme Court. The jurisdiction of the
United States Court of Appeals for the Federal
Circuit shall be limited to the jurisdiction de-
scribed in sections 1292(c) and (d) and 1295 of this
title.

(June 25, 1948, ch. 646, 62 Stat. 929; Oct. 31, 1951,
ch. 655, §48, 656 Stat. 726; Pub. L. 85-508, §12(e),
July 7, 1958, 72 Stat. 348; Pub. L. 97-164, title I,
§124, Apr. 2, 1982, 96 Stat. 36.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§225(a), 933(a)(1),
and section 1356 of title 48, U.S.C., 1940 ed., Territories
and Insular Possessions, and sections 61 and 62 of title
7 of the Canal Zone Code (Mar. 3, 1911, ch. 231, §128, 36
Stat. 1133; Aug. 24, 1912, ch. 390, §9, 37 Stat. 566; Jan. 28,
1915, ch. 22, §2, 38 Stat. 804; Feb. 7, 1925, ch. 150, 43 Stat.
813; Sept. 21, 1922, ch. 370, §3, 42 Stat. 1006; Feb. 13, 1925,
ch. 229, §1, 43 Stat. 936; Jan. 31, 1928, ch. 14, §1, 45 Stat.
54; May 17, 1932, ch. 190, 47 Stat. 158; Feb. 16, 1933, ch.
91, §3, 47 Stat. 817; May 31, 1935, ch. 160, 49 Stat. 313;
June 20, 1938, ch. 526, 52 Stat. 779; Aug. 2, 1946, ch. 753,
§412(a)(1), 60 Stat. 844).

This section rephrases and simplifies paragraphs
“First”, ‘“Second”, and ‘‘Third” of section 225(a) of
title 28, U.S.C., 1940 ed., which referred to each Terri-
tory and Possession separately, and to sections 61 and
62 of the Canal Zone Code, section 933(a)(1) of said title
relating to jurisdiction of appeals in tort claims cases,
and the provisions of section 1356 of title 48, U.S.C., 1940
ed., relating to jurisdiction of appeals from final judg-
ments of the district court for the Canal Zone.

The district courts for the districts of Hawaii and
Puerto Rico are embraced in the term ‘“‘district courts
of the United States.” (See definitive section 451 of this
title.)

Paragraph ‘‘Fourth” of section 225(a) of title 28,
U.S.C., 1940 ed., is incorporated in section 1293 of this
title.

Words “‘Fifth. In the United States Court for China,
in all cases’ in said section 225(a) were omitted. (See
reviser’s note under section 411 of this title.)

Venue provisions of section 1356 of title 48, U.S.C.,
1940 ed., are incorporated in section 1295 of this title.
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Section 61 of title 7 of the Canal Zone Code is also in-
corporated in sections 1291 and 1295 of this title.

In addition to the jurisdiction conferred by this chap-
ter, the courts of appeals also have appellate jurisdic-
tion in proceedings under Title 11, Bankruptcy, and ju-
risdiction to review:

(1) Orders of the Secretary of the Treasury denying
an application for, suspending, revoking, or annulling a
basic permit under chapter 8 of title 27;

(2) Orders of the Interstate Commerce Commission,
the Federal Communications Commission, the Civil
Aeronautics Board, the Board of Governors of the Fed-
eral Reserve System and the Federal Trade Commis-
sion, based on violations of the antitrust laws or unfair
or deceptive acts, methods, or practices in commerce;

(3) Orders of the Secretary of the Army under sec-
tions 504, 505 and 516 of title 33, U.S.C., 1940 ed., Naviga-
tion and Navigable Waters;

(4) Orders of the Civil Aeronautics Board under chap-
ter 9 of title 49, except orders as to foreign air carriers
which are subject to the President’s approval;

(5) Orders under chapter 1 of title 7, refusing to des-
ignate boards of trade as contract markets or sus-
pending or revoking such designations, or excluding
persons from trading in contract markets;

(6) Orders of the Federal Power Commission under
chapter 12 of title 16;

(7) Orders of the Federal Security Administrator
under section 371(e) of title 21, in a case of actual con-
troversy as to the validity of any such order, by any
person adversely affected thereby:;

(8) Orders of the Federal Power Commission under
chapter 15B of title 15;

(9) Final orders of the National Labor Relations
Board;

(10) Cease and desist orders under section 193 of title
7

(11) Orders of the Securities and Exchange Commis-
sion;

(12) Orders to cease and desist from violating section
1599 of title 7;

(13) Wage orders of the Administrator of the Wage
and Hour Division of the Department of Labor under
section 208 of title 29;

(14) Orders under sections 8lr and 1641 of title 19,
U.S.C., 1940 ed., Customs Duties.

The courts of appeals also have jurisdiction to en-
force:

(1) Orders of the Interstate Commerce Commission,
the Federal Communications Commission, the Civil
Aeronautics Board, the Board of Governors of the Fed-
eral Reserve System, and the Federal Trade Commis-
sion, based on violations of the antitrust laws or unfair
or deceptive acts, methods, or practices in commerce;

(2) Final orders of the National Labor Relations
Board;

(3) Orders to cease and desist from violating section
1599 of title 7.

The Court of Appeals for the District of Columbia
also has jurisdiction to review orders of the Post Office
Department under section 576 of title 39 relating to dis-
criminations in sending second-class publications by
freight; Maritime Commission orders denying transfer
to foreign registry of vessels under subsidy contract;
sugar allotment orders; decisions of the Federal Com-
munications Commission granting or refusing applica-
tions for construction permits for radio stations, or for
radio station licenses, or for renewal or modification of
radio station licenses, or suspending any radio opera-
tor’s license.

Changes were made in phraseology.

Editorial Notes

AMENDMENTS

1982—Pub. L. 97-164, §124, inserted ‘‘(other than the
United States Court of Appeals for the Federal Cir-
cuit)”’ after ‘“The court of appeals’ and inserted provi-
sion that the jurisdiction of the United States Court of
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Appeals for the Federal Circuit shall be limited to the
jurisdiction described in sections 1292(c) and (d) and
1295 of this title.

1958—Pub. L. 85-508 struck out provisions which gave
courts of appeals jurisdiction of appeals from District
Court for Territory of Alaska. See section 81A of this
title which establishes a United States District Court
for the State of Alaska.

1951—Act Oct. 31, 1951, inserted reference to District
Court of Guam.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, on
admission of Alaska into the Union pursuant to Proc.
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. c.16 as required
by sections 1 and 8(c) of Pub. L. 85-508, see notes set out
under section 81A of this title and preceding section 21
of Title 48, Territories and Insular Possessions.

TERMINATION OF UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF THE CANAL ZONE

For termination of the United States District Court
for the District of the Canal Zone at end of the ‘‘transi-
tion period”’, being the 30-month period beginning Oct.
1, 1979, and ending midnight Mar. 31, 1982, see Para-
graph 5 of Article XI of the Panama Canal Treaty of
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96-70,
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to
sections 3831 and 3841 to 3843, respectively, of Title 22,
Foreign Relations and Intercourse.

§ 1292. Interlocutory decisions

(a) Except as provided in subsections (c) and
(d) of this section, the courts of appeals shall
have jurisdiction of appeals from:

(1) Interlocutory orders of the district courts
of the United States, the United States Dis-
trict Court for the District of the Canal Zone,
the District Court of Guam, and the District
Court of the Virgin Islands, or of the judges
thereof, granting, continuing, modifying, re-
fusing or dissolving injunctions, or refusing to
dissolve or modify injunctions, except where a
direct review may be had in the Supreme
Court;

(2) Interlocutory orders appointing receiv-
ers, or refusing orders to wind up receiverships
or to take steps to accomplish the purposes
thereof, such as directing sales or other dis-
posals of property;

(3) Interlocutory decrees of such district
courts or the judges thereof determining the
rights and liabilities of the parties to admi-
ralty cases in which appeals from final decrees
are allowed.

(b) When a district judge, in making in a civil
action an order not otherwise appealable under
this section, shall be of the opinion that such
order involves a controlling question of law as
to which there is substantial ground for dif-
ference of opinion and that an immediate appeal
from the order may materially advance the ulti-
mate termination of the litigation, he shall so
state in writing in such order. The Court of Ap-
peals which would have jurisdiction of an appeal
of such action may thereupon, in its discretion,



§1292

permit an appeal to be taken from such order, if
application is made to it within ten days after
the entry of the order: Provided, however, That
application for an appeal hereunder shall not
stay proceedings in the district court unless the
district judge or the Court of Appeals or a judge
thereof shall so order.

(c) The United States Court of Appeals for the
Federal Circuit shall have exclusive jurisdic-
tion—

(1) of an appeal from an interlocutory order
or decree described in subsection (a) or (b) of
this section in any case over which the court
would have jurisdiction of an appeal under sec-
tion 1295 of this title; and

(2) of an appeal from a judgment in a civil
action for patent infringement which would
otherwise be appealable to the United States
Court of Appeals for the Federal Circuit and is
final except for an accounting.

(d)(1) When the chief judge of the Court of
International Trade issues an order under the
provisions of section 256(b) of this title, or when
any judge of the Court of International Trade, in
issuing any other interlocutory order, includes
in the order a statement that a controlling ques-
tion of law is involved with respect to which
there is a substantial ground for difference of
opinion and that an immediate appeal from that
order may materially advance the ultimate ter-
mination of the litigation, the United States
Court of Appeals for the Federal Circuit may, in
its discretion, permit an appeal to be taken from
such order, if application is made to that Court
within ten days after the entry of such order.

(2) When the chief judge of the United States
Court of Federal Claims issues an order under
section 798(b) of this title, or when any judge of
the United States Court of Federal Claims, in
issuing an interlocutory order, includes in the
order a statement that a controlling question of
law is involved with respect to which there is a
substantial ground for difference of opinion and
that an immediate appeal from that order may
materially advance the ultimate termination of
the litigation, the United States Court of Ap-
peals for the Federal Circuit may, in its discre-
tion, permit an appeal to be taken from such
order, if application is made to that Court with-
in ten days after the entry of such order.

(3) Neither the application for nor the grant-
ing of an appeal under this subsection shall stay
proceedings in the Court of International Trade
or in the Court of Federal Claims, as the case
may be, unless a stay is ordered by a judge of
the Court of International Trade or of the Court
of Federal Claims or by the United States Court
of Appeals for the Federal Circuit or a judge of
that court.

(4)(A) The United States Court of Appeals for
the Federal Circuit shall have exclusive jurisdic-
tion of an appeal from an interlocutory order of
a district court of the United States, the Dis-
trict Court of Guam, the District Court of the
Virgin Islands, or the District Court for the
Northern Mariana Islands, granting or denying,
in whole or in part, a motion to transfer an ac-
tion to the United States Court of Federal
Claims under section 1631 of this title.

(B) When a motion to transfer an action to the
Court of Federal Claims is filed in a district
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court, no further proceedings shall be taken in
the district court until 60 days after the court
has ruled upon the motion. If an appeal is taken
from the district court’s grant or denial of the
motion, proceedings shall be further stayed
until the appeal has been decided by the Court
of Appeals for the Federal Circuit. The stay of
proceedings in the district court shall not bar
the granting of preliminary or injunctive relief,
where appropriate and where expedition is rea-
sonably necessary. However, during the period
in which proceedings are stayed as provided in
this subparagraph, no transfer to the Court of
Federal Claims pursuant to the motion shall be
carried out.

(e) The Supreme Court may prescribe rules, in
accordance with section 2072 of this title, to pro-
vide for an appeal of an interlocutory decision
to the courts of appeals that is not otherwise
provided for under subsection (a), (b), (c), or (d).

(June 25, 1948, ch. 646, 62 Stat. 929; Oct. 31, 1951,
ch. 655, §49, 65 Stat. 726; Pub. L. 85-508, §12(e),
July 7, 1958, 72 Stat. 348; Pub. L. 85-919, Sept. 2,
1958, 72 Stat. 1770; Pub. L. 97-164, §125, Apr. 2,
1982, 96 Stat. 36; Pub. L. 98-620, title IV, §412,
Nov. 8, 1984, 98 Stat. 3362; Pub. L. 100-702, title V,
§501, Nov. 19, 1988, 102 Stat. 4652; Pub. L. 102-572,
title I, §101, title IX, §§902(b), 906(c), Oct. 29, 1992,
106 Stat. 4506, 4516, 4518.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§225(b), 227, 227a,
and section 61 of title 7 of the Canal Zone Code (Mar.
3, 1911, ch. 231, §§128, 129, 36 Stat. 1133, 1134; Feb. 13, 1925,
ch. 229, §1, 43 Stat. 937; Feb. 28, 1927, ch. 228, 44 Stat.
1261; Apr. 3, 1926, ch. 102, 44 Stat. 233; May 20, 1926, ch.
347, §13(a), 44 Stat. 587; Apr. 11, 1928, ch. 354, §1, 45 Stat.
422; May 17, 1932, ch. 190, 47 Stat. 158).

Section consolidates sections 225(b), 227 and part of
227a of title 28, U.S.C., 1940 ed., with necessary changes
in phraseology to effect the consolidation.

The second paragraph of section 225(b) of title 28,
U.S.C., 1940 ed., relating to review of decisions of the
district courts, under section 9 of the Railway Labor
Act (section 159 of title 45), was omitted as covered by
section 1291 of this title.

Words in section 227 of title 28, U.S.C., 1940 ed., ‘‘or
decree,” after ‘‘interlocutory order,” were deleted, in
view of Rule 65 of the Federal Rules of Civil Procedure,
using only the word ‘‘order.”’

Provisions of sections 227 and 227a of title 28, U.S.C.,
1940 ed., relating to stay of proceedings pending appeal
were omitted as superseded by Federal Rules of Civil
Procedure, Rule 73.

Provisions of section 227 of title 28, U.S.C., 1940 ed.,
requiring an additional bond by the district court as a
condition of appeal were omitted in view of Federal
Rules of Civil Procedure, Rule 73.

Words in section 227 of title 28, U.S.C., 1940 ed., “‘and
sections 346 and 347 of this title shall apply to such
cases in the circuit courts of appeals as to other cases
therein,” at the end of the first sentence of section 227
of title 28, U.S.C., 1940 ed., were deleted as fully covered
by section 1254 of this title, applicable to any case in a
court of appeals. Other procedural provisions of said
section 227 were omitted as covered by section 2101 et
seq. of this title.

In subsection (4), which is based on section 227a of
title 28, U.S.C., 1940 ed., words ‘‘civil actions’ were sub-
stituted for ‘‘suits in equity” and word ‘‘judgments’
was substituted for ‘‘decree,” in view of Rules 2 and 54
of the Federal Rules of Civil Procedure.

The provision of sections 227 and 227a of title 28,
U.S.C., 1940 ed., that appeal must be taken within thir-
ty days after entry of order, decree or judgment is in-
corporated in section 2107 of this title.
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item 1330, inserted a period after ‘‘question” in item
1331, substituted ‘‘plant variety protection, copyrights,
mask works, trade-marks,” for ‘‘copyrights, and trade-
marks’ in item 1338, and inserted ‘‘and elective fran-
chise” in item 1343.

1986—Pub. L. 99-336, §6(a)(1)(A), June 19, 1986, 100
Stat. 638, renumbered item 1364 ‘‘Senate actions” and
item 1364 ‘‘Construction of references to laws of the
United States or Acts of Congress’” as items 1365 and
1366, respectively.

1984—Pub. L. 98-353, title I, §101(b), July 10, 1984, 98
Stat. 333, substituted ‘‘cases’ for ‘“‘matters’ in item
1334.

1980—Pub. L. 96-486, §2(b), Dec. 1, 1980, 94 Stat. 2369,
struck out ¢; amount in controversy; costs.” after
‘“‘question’ in item 1331.

1978—Pub. L. 95-598, title II, §238(b), Nov. 6, 1978, 92
Stat. 2668, directed the substitution of ‘‘Bankruptcy ap-
peals” for ‘“‘Bankruptcy matters and proceedings’ in
item 1334, which amendment did not become effective
pursuant to section 402(b) of Pub. L. 95-598, as amended,
set out as an Effective Date note preceding section 101
of Title 11, Bankruptcy.

Pub. L. 95-572, §6(b)(2), Nov. 2, 1978, 92 Stat. 2457,
added item 1363 and redesignated former item 1363
“Construction of references to laws of the United
States or Acts of Congress’’, as 1364.

Pub. L. 95-521, title VII, §705(f)(2), Oct. 26, 1978, 92
Stat. 1880, added item 1364 ‘‘Senate actions’.

Pub. L. 95-486, §9(c), Oct. 20, 1978, 92 Stat. 1634, sub-
stituted ‘‘Commerce and antitrust regulations; amount
in controversy, costs’” for ‘“‘Commerce and antitrust
regulations’ in item 1337.

Pub. L. 95-393, §§7(b), 8(a)(2), Sept. 30, 1978, 92 Stat.
810, substituted ‘“Consuls, vice consuls, and members of
a diplomatic mission as defendant” for ‘‘Consuls and
vice consuls as defendants’ in item 1351 and added item
1364 ‘‘Direct actions against insurers of members of dip-
lomatic missions and their families’’.

1976—Pub. L. 94-583, §2(b), Oct. 21, 1976, 90 Stat. 2891,
added item 1330.

1970—Pub. L. 91-358, title I, §172(c)(2), July 29, 1970, 84
Stat. 591, added item 1363.

1966—Pub. L. 89-635, §2, Oct. 10, 1966, 80 Stat. 880,
added item 1362.

1962—Pub. L. 87-748, §1(b), Oct. 5, 1962, 76 Stat. 744,
added item 1361.

1958—Pub. L. 85-554, §4, July 25, 1958, 72 Stat. 415, in-
serted ‘‘costs’ in items 1331 and 1332.

1953—Act Aug. 15, 1953, ch. 505, §3, 67 Stat. 589, added
item 1360.

§1330. Actions against foreign states

(a) The district courts shall have original ju-
risdiction without regard to amount in con-
troversy of any nonjury civil action against a
foreign state as defined in section 1603(a) of this
title as to any claim for relief in personam with
respect to which the foreign state is not entitled
to immunity either under sections 1605-1607 of
this title or under any applicable international
agreement.

(b) Personal jurisdiction over a foreign state
shall exist as to every claim for relief over
which the district courts have jurisdiction under
subsection (a) where service has been made
under section 1608 of this title.

(c) For purposes of subsection (b), an appear-
ance by a foreign state does not confer personal
jurisdiction with respect to any claim for relief
not arising out of any transaction or occurrence
enumerated in sections 1605-1607 of this title.

(Added Pub. L. 94-583, §2(a), Oct. 21, 1976, 90 Stat.
2891.)
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Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective 90 days after Oct. 21, 1976, see sec-
tion 8 of Pub. L. 94-583, set out as a note under section
1602 of this title.

§1331. Federal question

The district courts shall have original juris-
diction of all civil actions arising under the Con-
stitution, laws, or treaties of the United States.

(June 25, 1948, ch. 646, 62 Stat. 930; Pub. L. 85-554,
§1, July 25, 1958, 72 Stat. 415; Pub. L. 94-574, §2,
Oct. 21, 1976, 90 Stat. 2721; Pub. L. 96-486, §2(a),
Dec. 1, 1980, 94 Stat. 2369.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §41(1) (Mar. 3, 1911,
ch. 231, §24, par. 1, 36 Stat. 1091; May 14, 1934, ch. 283, §1,
48 Stat. T75; Aug. 21, 1937, ch. 726, §1, 50 Stat. 738; Apr.
20, 1940, ch. 117, 54 Stat. 143).

Jurisdiction of federal questions arising under other
sections of this chapter is not dependent upon the
amount in controversy. (See annotations under former
section 41 of title 28, U.S.C.A., and 35 C.J.S., p. 833 et
seq., §§30-43. See, also, reviser’s note under section 1332
of this title.)

Words ‘‘wherein the matter in controversy exceeds
the sum or value of $3,000, exclusive of interest and
costs,” were added to conform to rulings of the Su-
preme Court. See construction of provision relating to
jurisdictional amount requirement in cases involving a
Federal question in United States v. Sayward, 16 S.Ct.
371, 160 U.S. 493, 40 L.Ed. 508; Fishback v. Western Union
Tel. Co., 16 S.Ct. 506, 161 U.S. 96, 40 L.Ed. 630; and Halt
v. Indiana Manufacturing Co., 1900, 20 S.Ct. 272, 176 U.S.
68, 44 L.Ed. 374.

Words “‘all civil actions’ were substituted for ‘‘all
suits of a civil nature, at common law or in equity” to
conform with Rule 2 of the Federal Rules of Civil Pro-
cedure.

Words ‘‘or treaties’ were substituted for ‘‘or treaties
made, or which shall be made under their authority,”
for purposes of brevity.

The remaining provisions of section 41(1) of title 28,
U.S.C., 1940 ed., are incorporated in sections 1332, 1341,
1342, 1345, 1354, and 1359 of this title.

Changes were made in arrangement and phraseology.

Editorial Notes

AMENDMENTS

1980—Pub. L. 96-486 struck out ‘‘; amount in con-
troversy; costs’ in section catchline, struck out min-
imum amount in controversy requirement of $10,000 for
original jurisdiction in federal question cases which ne-
cessitated striking the exception to such required min-
imum amount that authorized original jurisdiction in
actions brought against the United States, any agency
thereof, or any officer or employee thereof in an offi-
cial capacity, struck out provision authorizing the dis-
trict court except where express provision therefore
was made in a federal statute to deny costs to a plain-
tiff and in fact impose such costs upon such plaintiff
where plaintiff was adjudged to be entitled to recover
less than the required amount in controversy, com-
puted without regard to set-off or counterclaim and ex-
clusive of interests and costs, and struck out existing
subsection designations.

1976—Subsec. (a). Pub. L. 94-574 struck out $10,000 ju-
risdictional amount where action is brought against
the United States, any agency thereof, or any officer or
employee thereof in his official capacity.

1958—Pub. L. 85-554 included costs in section catch-
line, designated existing provisions as subsec. (a), sub-
stituted “$10,000"" for ‘‘$3,000’’, and added subsec. (b).
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1980 AMENDMENT; APPLICABILITY

Pub. L. 96-486, §4, Dec. 1, 1980, 94 Stat. 2370, provided:
“This Act [amending this section and section 2072 of
Title 15, Commerce and Trade, and enacting provisions
set out as a note under section 1 of this title] shall
apply to any civil action pending on the date of enact-
ment of this Act [Dec. 1, 1980].”

EFFECTIVE DATE OF 1958 AMENDMENT

Pub. L. 85-554, §3, July 25, 1958, 72 Stat. 415, provided
that: “This Act [amending this section and sections
1332 and 1345 of this title] shall apply only in the case
of actions commenced after the date of the enactment
of this Act [July 25, 1958].”

§1332. Diversity of citizenship; amount in con-
troversy; costs

(a) The district courts shall have original ju-
risdiction of all civil actions where the matter
in controversy exceeds the sum or value of
$75,000, exclusive of interest and costs, and is be-
tween—

(1) citizens of different States;

(2) citizens of a State and citizens or sub-
jects of a foreign state, except that the dis-
trict courts shall not have original jurisdic-
tion under this subsection of an action be-
tween citizens of a State and citizens or sub-
jects of a foreign state who are lawfully ad-
mitted for permanent residence in the United
States and are domiciled in the same State;

(3) citizens of different States and in which
citizens or subjects of a foreign state are addi-
tional parties; and

(4) a foreign state, defined in section 1603(a)
of this title, as plaintiff and citizens of a State
or of different States.

(b) Except when express provision therefor is
otherwise made in a statute of the United
States, where the plaintiff who files the case
originally in the Federal courts is finally ad-
judged to be entitled to recover less than the
sum or value of $75,000, computed without regard
to any setoff or counterclaim to which the de-
fendant may be adjudged to be entitled, and ex-
clusive of interest and costs, the district court
may deny costs to the plaintiff and, in addition,
may impose costs on the plaintiff.

(c) For the purposes of this section and section
1441 of this title—

(1) a corporation shall be deemed to be a cit-
izen of every State and foreign state by which
it has been incorporated and of the State or
foreign state where it has its principal place of
business, except that in any direct action
against the insurer of a policy or contract of
liability insurance, whether incorporated or
unincorporated, to which action the insured is
not joined as a party-defendant, such insurer
shall be deemed a citizen of—

(A) every State and foreign state of which
the insured is a citizen;

(B) every State and foreign state by which
the insurer has been incorporated; and

(C) the State or foreign state where the in-
surer has its principal place of business; and

(2) the legal representative of the estate of a
decedent shall be deemed to be a citizen only
of the same State as the decedent, and the
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legal representative of an infant or incom-
petent shall be deemed to be a citizen only of
the same State as the infant or incompetent.

(d)(1) In this subsection—

(A) the term ‘‘class’ means all of the class
members in a class action;

(B) the term ‘‘class action’” means any civil
action filed under rule 23 of the Federal Rules
of Civil Procedure or similar State statute or
rule of judicial procedure authorizing an ac-
tion to be brought by 1 or more representative
persons as a class action;

(C) the term ‘‘class certification order”
means an order issued by a court approving
the treatment of some or all aspects of a civil
action as a class action; and

(D) the term ‘‘class members’’ means the
persons (named or unnamed) who fall within
the definition of the proposed or certified class
in a class action.

(2) The district courts shall have original ju-
risdiction of any civil action in which the mat-
ter in controversy exceeds the sum or value of
$5,000,000, exclusive of interest and costs, and is
a class action in which—

(A) any member of a class of plaintiffs is a
citizen of a State different from any defend-
ant;

(B) any member of a class of plaintiffs is a
foreign state or a citizen or subject of a for-
eign state and any defendant is a citizen of a
State; or

(C) any member of a class of plaintiffs is a
citizen of a State and any defendant is a for-
eign state or a citizen or subject of a foreign
state.

(3) A district court may, in the interests of
justice and looking at the totality of the cir-
cumstances, decline to exercise jurisdiction
under paragraph (2) over a class action in which
greater than one-third but less than two-thirds
of the members of all proposed plaintiff classes
in the aggregate and the primary defendants are
citizens of the State in which the action was
originally filed based on consideration of—

(A) whether the claims asserted involve mat-
ters of national or interstate interest;

(B) whether the claims asserted will be gov-
erned by laws of the State in which the action
was originally filed or by the laws of other
States;

(C) whether the class action has been plead-
ed in a manner that seeks to avoid Federal ju-
risdiction;

(D) whether the action was brought in a
forum with a distinct nexus with the class
members, the alleged harm, or the defendants;

(E) whether the number of citizens of the
State in which the action was originally filed
in all proposed plaintiff classes in the aggre-
gate is substantially larger than the number
of citizens from any other State, and the citi-
zenship of the other members of the proposed
class is dispersed among a substantial number
of States; and

(F) whether, during the 3-year period pre-
ceding the filing of that class action, 1 or more
other class actions asserting the same or simi-
lar claims on behalf of the same or other per-
sons have been filed.
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(4) A district court shall decline to exercise ju-
risdiction under paragraph (2)—
(A)(@d) over a class action in which—

(I) greater than two-thirds of the members
of all proposed plaintiff classes in the aggre-
gate are citizens of the State in which the
action was originally filed;

(IT) at least 1 defendant is a defendant—

(aa) from whom significant relief is
sought by members of the plaintiff class;

(bb) whose alleged conduct forms a sig-
nificant basis for the claims asserted by
the proposed plaintiff class; and

(cc) who is a citizen of the State in
which the action was originally filed; and

(ITI) principal injuries resulting from the
alleged conduct or any related conduct of
each defendant were incurred in the State in
which the action was originally filed; and

(ii) during the 3-year period preceding the
filing of that class action, no other class ac-
tion has been filed asserting the same or simi-
lar factual allegations against any of the de-
fendants on behalf of the same or other per-
sons; or

(B) two-thirds or more of the members of all
proposed plaintiff classes in the aggregate, and
the primary defendants, are citizens of the
State in which the action was originally filed.

(5) Paragraphs (2) through (4) shall not apply
to any class action in which—

(A) the primary defendants are States, State
officials, or other governmental entities
against whom the district court may be fore-
closed from ordering relief; or

(B) the number of members of all proposed
plaintiff classes in the aggregate is less than
100.

(6) In any class action, the claims of the indi-
vidual class members shall be aggregated to de-
termine whether the matter in controversy ex-
ceeds the sum or value of $5,000,000, exclusive of
interest and costs.

(7) Citizenship of the members of the proposed
plaintiff classes shall be determined for purposes
of paragraphs (2) through (6) as of the date of fil-
ing of the complaint or amended complaint, or,
if the case stated by the initial pleading is not
subject to Federal jurisdiction, as of the date of
service by plaintiffs of an amended pleading,
motion, or other paper, indicating the existence
of Federal jurisdiction.

(8) This subsection shall apply to any class ac-
tion before or after the entry of a class certifi-
cation order by the court with respect to that
action.

(9) Paragraph (2) shall not apply to any class
action that solely involves a claim—

(A) concerning a covered security as defined
under 16(f)(3)1 of the Securities Act of 1933 (156
U.S.C. T8p(f)(3)2) and section 28(f)(5)(E) of the
Securities Exchange Act of 1934 (15 U.S.C.
78bb(£)(5)(K));

(B) that relates to the internal affairs or
governance of a corporation or other form of
business enterprise and that arises under or by

180 in original. Probably should be preceded by ‘‘section’.
280 in original. Probably should be “77p(£)(3)".
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virtue of the laws of the State in which such
corporation or business enterprise is incor-
porated or organized; or

(C) that relates to the rights, duties (includ-
ing fiduciary duties), and obligations relating
to or created by or pursuant to any security
(as defined under section 2(a)(1) of the Securi-
ties Act of 1933 (156 U.S.C. 77b(a)(1)) and the
regulations issued thereunder).

(10) For purposes of this subsection and sec-
tion 1453, an unincorporated association shall be
deemed to be a citizen of the State where it has
its principal place of business and the State
under whose laws it is organized.

(11)(A) For purposes of this subsection and sec-
tion 1453, a mass action shall be deemed to be a
class action removable under paragraphs (2)
through (10) if it otherwise meets the provisions
of those paragraphs.

(B)(i) As used in subparagraph (A), the term
“mass action’” means any civil action (except a
civil action within the scope of section 1711(2))
in which monetary relief claims of 100 or more
persons are proposed to be tried jointly on the
ground that the plaintiffs’ claims involve com-
mon questions of law or fact, except that juris-
diction shall exist only over those plaintiffs
whose claims in a mass action satisfy the juris-
dictional amount requirements under subsection
(a).

(ii) As used in subparagraph (A), the term
“mass action’ shall not include any civil action
in which—

(I) all of the claims in the action arise from
an event or occurrence in the State in which
the action was filed, and that allegedly re-
sulted in injuries in that State or in States
contiguous to that State;

(IT) the claims are joined upon motion of a
defendant;

(ITI) all of the claims in the action are as-
serted on behalf of the general public (and not
on behalf of individual claimants or members
of a purported class) pursuant to a State stat-
ute specifically authorizing such action; or

(IV) the claims have been consolidated or co-
ordinated solely for pretrial proceedings.

(C)(i) Any action(s) removed to Federal court
pursuant to this subsection shall not thereafter
be transferred to any other court pursuant to
section 1407, or the rules promulgated there-
under, unless a majority of the plaintiffs in the
action request transfer pursuant to section 1407.

(ii) This subparagraph will not apply—

(ID to cases certified pursuant to rule 23 of
the Federal Rules of Civil Procedure; or

(IT) if plaintiffs propose that the action pro-
ceed as a class action pursuant to rule 23 of
the Federal Rules of Civil Procedure.

(D) The limitations periods on any claims as-
serted in a mass action that is removed to Fed-
eral court pursuant to this subsection shall be
deemed tolled during the period that the action
is pending in Federal court.

(e) The word ‘‘States’, as used in this section,
includes the Territories, the District of Colum-
bia, and the Commonwealth of Puerto Rico.

(June 25, 1948, ch. 646, 62 Stat. 930; July 26, 1956,
ch. 740, 70 Stat. 658; Pub. L. 85-554, §2, July 25,
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HISTORICAL AND REVISION NOTES

Based on section 257 of title 40, U.S.C., 1940 ed., Public
Buildings, Property, and Works (Aug. 1, 1888, ch. 728, §1,
25 Stat. 357; Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167).

The venue provisions of section 257 of title 40, U.S.C.,
1940 ed., are incorporated in section 1403 of this title.

Other provisions of section 257 of title 40, U.S.C., 1940
ed., are retained in said title 40.

Changes were made in phraseology.

§ 1359. Parties collusively joined or made

Joine 0 Invoke € jurisdiction of suc

court.
(June 25, 1948, ch. 646, 62 Stat. 935.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed. §§41(1) and 80 (Mar.
3, 1911, ch. 231, §§24(1), 37, 36 Stat. 1091, 1098; May 14,
1934, ch. 283, §1, 48 Stat. 775; Aug. 21, 1937, ch. 726, §1, 50
Stat. 738; Apr. 20, 1940, ch. 117, 54 Stat. 143).

Other provisions of section 41(1) of title 28, U.S.C.,
1940 ed., are incorporated in sections 1331, 1332, 1341,
1342, 1345, and 1354 of this title.

Provisions of section 80 of title 28, U.S.C., 1940 ed., for
payment of costs upon dismissal of an action for lack
of jurisdiction are incorporated in section 1919 of this
title. Other provisions of said section 80 appear in sec-
tion 1447 of this title.

Provisions of section 80 of title 28, U.S.C., 1940 ed., for
dismissal of an action not really and substantially in-
volving a dispute or controversy within the jurisdiction
of a district court, were omitted as unnecessary. Any
court will dismiss a case not within its jurisdiction
when its attention is drawn to the fact, or even on its
own motion.

The assignee clause in section 41(1) of title 28, U.S.C.,
1940 ed., ‘‘is a jumble of legislative jargon.” (For fur-
ther references to the consequences of ‘‘its obscure
phraseology,” see, 35 Ill. Law Rev., January 1941, pp.
569-571.)

The revised section changes this clause by confining
its application to cases wherein the assignment is im-
properly or collusively made to invoke jurisdiction.
Furthermore, the difficulty of applying the original
clause is overcome and the original purpose of such
clause is better served by substantially following sec-
tion 80 of title 28, U.S.C., 1940 ed.

The assignee clause was incorporated in the original
Judiciary Act of 1789. Such section 80 was enacted in
1875. The history of the assignee clause ‘‘shows clearly
that its purpose and effect, at the time of its enact-
ment were to prevent the conferring of jurisdiction on
the Federal courts, on grounds of diversity of citizen-
ship, by assignment, in cases where it would not other-
wise exist.” (Sowell v. Federal Reserve Bank, 1925, 45
S.Ct. 528, 529, 268 U.S. 449, 453, 69 L.Ed. 1041, 1048.) Thus
the purpose of the assignee clause was to prevent the
manufacture of Federal jurisdiction by the device of as-
signment. It achieves this purpose only partially. For
example, the assignee clause excepts two types of
choses in action from its coverage: (1) Foreign bill of
exchange; and (2) corporate bearer paper. But this does
not prevent the use of assignment of these choses in ac-
tion to create the necessary diversity or alienage for
jurisdictional purposes. Such section 80 does, however,
prevent that. (See Bullard v. City of Cisco, 1933, 54 S.Ct.
177, 290 U.S. 179, 78 L.Ed. 254, 93 A.L.R. 141.) Its coverage
against collusive jurisdiction is unlimited, and its ap-
proach is direct. The assignee clause, on the other
hand, prevents the bona fide assignee of a chose in ac-
tion within its terms from resorting to the Federal
courts unless there is jurisdiction to support the as-
signee-plaintiff’s case and a showing that there would
have been jurisdiction if the assignor had brought the
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action in lieu of the assignee-plaintiff. Since the as-
signee clause deals with the bona fide assignee, there
has been much litigation to determine the assignments
which should or should not be within the purview of the
clause. Thus the courts have thought it advisable to
limit the term ‘‘chose in action” and exclude from its
scope (1) an implied in law duty or promise, and (2) a
transfer of a property interest; and to exclude an as-
signment by operation of law from the coverage of the
clause. Intermediate assignments and reassignment
also give difficulty.

§ 1360. State civil jurisdiction in actions to which
Indians are parties

(a) Each of the States listed in the following
table shall have jurisdiction over civil causes of
action between Indians or to which Indians are
parties which arise in the areas of Indian coun-
try listed opposite the name of the State to the
same extent that such State has jurisdiction
over other civil causes of action, and those civil
laws of such State that are of general applica-
tion to private persons or private property shall
have the same force and effect within such In-
dian country as they have elsewhere within the
State:

State of Indian country affected
Alaska ....ocoeveviiiinnnnn All Indian country within the
State.

California ................ All Indian country within the
State.

Minnesota ................ All Indian country within the
State, except the Red Lake
Reservation.

Nebraska ........cceee.... All Indian country within the
State.

Oregon .....cceeeevevenennn All Indian country within the
State, except the Warm
Springs Reservation.

Wisconsin ................ All Indian country within the

State.

(b) Nothing in this section shall authorize the
alienation, encumbrance, or taxation of any real
or personal property, including water rights, be-
longing to any Indian or any Indian tribe, band,
or community that is held in trust by the
United States or is subject to a restriction
against alienation imposed by the TUnited
States; or shall authorize regulation of the use
of such property in a manner inconsistent with
any Federal treaty, agreement, or statute or
with any regulation made pursuant thereto; or
shall confer jurisdiction upon the State to adju-
dicate, in probate proceedings or otherwise, the
ownership or right to possession of such prop-
erty or any interest therein.

(c) Any tribal ordinance or custom heretofore
or hereafter adopted by an Indian tribe, band, or
community in the exercise of any authority
which it may possess shall, if not inconsistent
with any applicable civil law of the State, be
given full force and effect in the determination
of civil causes of action pursuant to this section.

(Added Aug. 15, 1953, ch. 505, §4, 67 Stat. 589;
amended Aug. 24, 1954, ch. 910, §2, 68 Stat. 795;
Pub. L. 85615, §2, Aug. 8, 1958, 72 Stat. 545; Pub.
L. 95-598, title II, §239, Nov. 6, 1978, 92 Stat. 2668;
Pub. L. 98-353, title I, §110, July 10, 1984, 98 Stat.
342.)



§1366

Editorial Notes
AMENDMENTS

1996—Subsec. (a). Pub. L. 104-292 substituted ‘‘execu-
tive branch of the Federal Government acting within
his or her official capacity, except that this section
shall apply if the refusal to comply is based on the as-
sertion of a personal privilege or objection and is not
based on a governmental privilege or objection the as-
sertion of which has been authorized by the executive
branch of the Federal Government’ for ‘‘Federal Gov-
ernment acting within his official capacity’’.

1984—Subsec. (¢). Pub. L. 98-620 struck out subsec. (c)
which provided that in any civil action or contempt
proceeding brought pursuant to this section, the court
had to assign the action or proceeding for hearing at
the earliest practicable date and cause the action or
proceeding in every way to be expedited, and that any
appeal or petition for review from any order or judg-
ment in such action or proceeding had to be expedited
in the same manner.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-620 not applicable to cases
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620,
set out as an Effective Date note under section 1657 of
this title.

EFFECTIVE DATE

Section effective Jan. 3, 1979, see section 717 of Pub.
L. 95-521, set out as a note under section 288 of Title 2,
The Congress.

§1366. Construction of references to laws of the
United States or Acts of Congress

For the purposes of this chapter, references to
laws of the United States or Acts of Congress do
not include laws applicable exclusively to the
District of Columbia.

(Added Pub. L. 91-358, title I, §172(c)(1), July 29,
1970, 84 Stat. 590, §1363; renumbered §1364, Pub.
L. 95-572, §6(b)(1), Nov. 2, 1978, 92 Stat. 2456; re-
numbered §1366, Pub. L. 99-336, §6(a)(1)(C), June
19, 1986, 100 Stat. 639.)

§ 1367. Supplemental jurisdiction

(a) Except as provided in subsections (b) and
(c) or as expressly provided otherwise by Federal
statute, in any civil action of which the district
courts have original jurisdiction, the district
courts shall have supplemental jurisdiction over
all other claims that are so related to claims in
the action within such original jurisdiction that
they form part of the same case or controversy
under Article IIT of the United States Constitu-
tion. Such supplemental jurisdiction shall in-
clude claims that involve the joinder or inter-
vention of additional parties.

(b) In any civil action of which the district
courts have original jurisdiction founded solely
on section 1332 of this title, the district courts
shall not have supplemental jurisdiction under
subsection (a) over claims by plaintiffs against
persons made parties under Rule 14, 19, 20, or 24
of the Federal Rules of Civil Procedure, or over
claims by persons proposed to be joined as plain-
tiffs under Rule 19 of such rules, or seeking to
intervene as plaintiffs under Rule 24 of such
rules, when exercising supplemental jurisdiction
over such claims would be inconsistent with the
jurisdictional requirements of section 1332.
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(c) The district courts may decline to exercise
supplemental jurisdiction over a claim under
subsection (a) if—

(1) the claim raises a novel or complex issue
of State law,

(2) the claim substantially predominates
over the claim or claims over which the dis-
trict court has original jurisdiction,

(3) the district court has dismissed all
claims over which it has original jurisdiction,
or

(4) in exceptional circumstances, there are
other compelling reasons for declining juris-
diction.

(d) The period of limitations for any claim as-
serted under subsection (a), and for any other
claim in the same action that is voluntarily dis-
missed at the same time as or after the dis-
missal of the claim under subsection (a), shall be
tolled while the claim is pending and for a pe-
riod of 30 days after it is dismissed unless State
law provides for a longer tolling period.

(e) As used in this section, the term ‘‘State”
includes the District of Columbia, the Common-
wealth of Puerto Rico, and any territory or pos-
session of the United States.

(Added Pub. L. 101-650, title III, §310(a), Dec. 1,
1990, 104 Stat. 5113.)

Editorial Notes

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subsec. (b), are set out in the Appendix to this title.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Pub. L. 101-650, title III, §310(c), Dec. 1, 1990, 104 Stat.
5114, provided that: ‘“The amendments made by this
section [enacting this section] shall apply to civil ac-
tions commenced on or after the date of the enactment
of this Act [Dec. 1, 1990].”

§1368. Counterclaims
international trade.

in unfair practices in

The district courts shall have original juris-
diction of any civil action based on a counter-
claim raised pursuant to section 337(c) of the
Tariff Act of 1930, to the extent that it arises
out of the transaction or occurrence that is the
subject matter of the opposing party’s claim in
the proceeding under section 337(a) of that Act.

(Added Pub. L. 103-465, title III, §321(b)(3)(A),
Dec. 8, 1994, 108 Stat. 4946.)

Editorial Notes

REFERENCES IN TEXT

Section 337 of the Tariff Act of 1930, referred to in
text, is classified to section 1337 of Title 19, Customs
Duties.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section applicable with respect to complaints filed
under section 1337 of Title 19, Customs Duties, on or
after the date on which the World Trade Organization
Agreement enters into force with respect to the United
States [Jan. 1, 1995], or in cases under section 1337 of
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fective pursuant to section 402(b) of Pub. L. 95-598, as
amended, set out as an Effective Date note preceding
section 101 of Title 11, Bankruptcy.

1968—Pub. L. 90-296, §2, Apr. 29, 1968, 82 Stat. 110,
added item 1407.

§1390. Scope

(a) VENUE DEFINED.—As used in this chapter,
the term ‘‘venue’’ refers to the geographic speci-
fication of the proper court or courts for the
litigation of a civil action that is within the
subject-matter jurisdiction of the district courts
in general, and does not refer to any grant or re-
striction of subject-matter jurisdiction pro-
viding for a civil action to be adjudicated only
by the district court for a particular district or
districts.

(b) EXCLUSION OF CERTAIN CASES.—Except as
otherwise provided by law, this chapter shall not
govern the venue of a civil action in which the
district court exercises the jurisdiction con-
ferred by section 1333, except that such civil ac-
tions may be transferred between district courts
as provided in this chapter.

(¢c) CLARIFICATION REGARDING CASES REMOVED
FrROM STATE COURTS.—This chapter shall not de-
termine the district court to which a civil ac-
tion pending in a State court may be removed,
but shall govern the transfer of an action so re-
moved as between districts and divisions of the
United States district courts.

(Added Pub. L. 112-63, title II, §201(a), Dec. 7,
2011, 125 Stat. 762.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Pub. L. 112-63, title II, §205, Dec. 7, 2011, 125 Stat. 764,
provided that: ‘“The amendments made by this title
[enacting this section, amending sections 1391 and 1404
of this title, and repealing section 1392 of this title]—

‘(1) shall take effect upon the expiration of the 30-
day period beginning on the date of the enactment of
this Act [Dec. 7, 2011]; and

*“(2) shall apply to—

‘“(A) any action that is commenced in a United
States district court on or after such effective date;
and

‘(B) any action that is removed from a State
court to a United States district court and that had
been commenced, within the meaning of State law,
on or after such effective date.”

§1391. Venue generally

(a) APPLICABILITY OF SECTION.—Except as oth-
erwise provided by law—

(1) this section shall govern the venue of all
civil actions brought in district courts of the
United States; and

(2) the proper venue for a civil action shall
be determined without regard to whether the
action is local or transitory in nature.

(b) VENUE IN GENERAL.—A civil action may be
brought in—

(1) a judicial district in which any defendant
resides, if all defendants are residents of the
State in which the district is located;

(2) a judicial district in which a substantial
part of the events or omissions giving rise to
the claim occurred, or a substantial part of
property that is the subject of the action is
situated; or
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(3) if there is no district in which an action
may otherwise be brought as provided in this
section, any judicial district in which any de-
fendant is subject to the court’s personal ju-
risdiction with respect to such action.

(c) RESIDENCY.—For all venue purposes—

(1) a natural person, including an alien law-
fully admitted for permanent residence in the
United States, shall be deemed to reside in the
judicial district in which that person is domi-
ciled;

(2) an entity with the capacity to sue and be
sued in its common name under applicable
law, whether or not incorporated, shall be
deemed to reside, if a defendant, in any judi-
cial district in which such defendant is subject
to the court’s personal jurisdiction with re-
spect to the civil action in question and, if a
plaintiff, only in the judicial district in which
it maintains its principal place of business;
and

(3) a defendant not resident in the United
States may be sued in any judicial district,
and the joinder of such a defendant shall be
disregarded in determining where the action
may be brought with respect to other defend-
ants.

(d) RESIDENCY OF CORPORATIONS IN STATES
WITH MULTIPLE DISTRICTS.—For purposes of
venue under this chapter, in a State which has
more than one judicial district and in which a
defendant that is a corporation is subject to per-
sonal jurisdiction at the time an action is com-
menced, such corporation shall be deemed to re-
side in any district in that State within which
its contacts would be sufficient to subject it to
personal jurisdiction if that district were a sepa-
rate State, and, if there is no such district, the
corporation shall be deemed to reside in the dis-
trict within which it has the most significant
contacts.

(e) ACTIONS WHERE DEFENDANT IS OFFICER OR
EMPLOYEE OF THE UNITED STATES.—

(1) IN GENERAL.—A civil action in which a de-
fendant is an officer or employee of the United
States or any agency thereof acting in his offi-
cial capacity or under color of legal authority,
or an agency of the United States, or the
United States, may, except as otherwise pro-
vided by law, be brought in any judicial dis-
trict in which (A) a defendant in the action re-
sides, (B) a substantial part of the events or
omissions giving rise to the claim occurred, or
a substantial part of property that is the sub-
ject of the action is situated, or (C) the plain-
tiff resides if no real property is involved in
the action. Additional persons may be joined
as parties to any such action in accordance
with the Federal Rules of Civil Procedure and
with such other venue requirements as would
be applicable if the United States or one of its
officers, employees, or agencies were not a
party.

(2) SERVICE.—The summons and complaint in
such an action shall be served as provided by
the Federal Rules of Civil Procedure except
that the delivery of the summons and com-
plaint to the officer or agency as required by
the rules may be made by certified mail be-
yond the territorial limits of the district in
which the action is brought.
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(f) CIVIL ACTIONS AGAINST A FOREIGN STATE.—
A civil action against a foreign state as defined
in section 1603(a) of this title may be brought—

(1) in any judicial district in which a sub-
stantial part of the events or omissions giving
rise to the claim occurred, or a substantial
part of property that is the subject of the ac-
tion is situated;

(2) in any judicial district in which the ves-
sel or cargo of a foreign state is situated, if
the claim is asserted under section 1605(b) of
this title;

(3) in any judicial district in which the agen-
cy or instrumentality is licensed to do busi-
ness or is doing business, if the action is
brought against an agency or instrumentality
of a foreign state as defined in section 1603(b)
of this title; or

(4) in the United States District Court for
the District of Columbia if the action is
brought against a foreign state or political
subdivision thereof.

(g) MULTIPARTY, MULTIFORUM LITIGATION.—A
civil action in which jurisdiction of the district
court is based upon section 1369 of this title may
be brought in any district in which any defend-
ant resides or in which a substantial part of the
accident giving rise to the action took place.

(June 25, 1948, ch. 646, 62 Stat. 935; Pub. L. 87-748,
§2, Oct. 5, 1962, 76 Stat. 744; Pub. L. 88-234, Dec.
23, 1963, 77 Stat. 473; Pub. L. 89-714, §§1, 2, Nov.
2, 1966, 80 Stat. 1111; Pub. L. 94-574, §3, Oct. 21,
1976, 90 Stat. 2721; Pub. L. 94-583, §5, Oct. 21, 1976,
90 Stat. 2897; Pub. L. 100-702, title X, §1013(a),
Nov. 19, 1988, 102 Stat. 4669; Pub. L. 101-650, title
III, §311, Dec. 1, 1990, 104 Stat. 5114; Pub. L.
102-198, §3, Dec. 9, 1991, 105 Stat. 1623; Pub. L.
102-572, title V, §504, Oct. 29, 1992, 106 Stat. 4513;
Pub. L. 104-34, §1, Oct. 3, 1995, 109 Stat. 293; Pub.
L. 107-273, div. C, title I, §11020(b)(2), Nov. 2, 2002,
116 Stat. 1827; Pub. L. 112-63, title II, §202, Dec.
7, 2011, 125 Stat. 763.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§111, 112 (Mar. 3,
1911, ch. 231, §§50, 51, 36 Stat. 1101; Sept. 19, 1922, ch. 345,
42 Stat. 849; Mar. 4, 1925, ch. 526, §1, 43 Stat. 1264; Apr.
16, 1936, ch. 230, 49 Stat. 1213).

Section consolidates section 111 of title 28, U.S.C.,
1940 ed., with part of section 112 of such title.

The portion of section 112 of title 28, U.S.C., 1940 ed.,
relating to venue generally constitutes this section and
the parts relating to arrest of the defendant, venue and
process in stockholders’ actions constitute sections
1401, 1693, and 1695 of this title.

Provision in section 111 of title 28, U.S.C., 1940 ed.,
that a district court may proceed as to parties before
it although one or more defendants do not reside in the
district, and that its judgment shall be without preju-
dice to such absent defendants, was omitted as covered
by rule 19(b) of the Federal Rules of Civil Procedure.

Word ‘“‘action’ was substituted for ‘‘suit” in view of
Rule 2 of the Federal Rules of Civil Procedure.

Word ‘‘reside’” was substituted for ‘‘whereof he is an
inhabitant’ for clarity inasmuch as ‘‘inhabitant’ and
“‘resident’ are synonymous. (See Ex parte Shaw, 1892, 12
S.Ct. 935, 145 U.S. 444, 36 L.Ed. 768; Standard Stoker Co.,
Inc. v. Lower, D.C., 1931, 46 F.2d 678; Edgewater Realty Co.
v. Tennessee Coal, Iron & Railroad Co., D.C., 1943, 49
F.Supp. 807.)

Reference to ‘‘all plaintiffs’”” and ‘‘all defendants”
were substituted for references to ‘‘the plaintiff” and
‘“‘the defendant,” in view of many decisions holding
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that the singular terms were used in a collective sense.
(See Smith v. Lyon, 1890, 10 S.Ct. 303, 133 U.S. 315, 33
L.Ed. 635; Hooe v. Jamieson, 1897, 17 S.Ct. 596, 166 U.S.
395, 41 L.Ed. 1049; and Fetzer v. Livermore, D.C., 1926, 15
F.2d 462.)

In subsection (c), references to defendants ‘‘found”
within a district or voluntarily appearing were omit-
ted. The use of the word ‘‘found” made section 111 of
title 28, U.S.C., 1940 ed., ambiguous. The argument that
an action could be brought in the district where one de-
fendant resided and a nonresident defendant was
“found,” was rejected in Camp v. Gress, 1919, 39 S.Ct.
478, 250 U.S. 308, 63 L.Ed. 997. However, this ambiguity
will be obviated in the future by the omission of such
reference.

Subsection (d) of this section is added to give statu-
tory recognition to the weight of authority concerning
a rule of venue as to which there has been a sharp con-
flict of decisions. (See Sandusky Foundry & Machine Co.
v. DeLavand, 1918, D.C.Ohio, 251 F. 631, 632, and cases
cited. See also Keating v. Pennsylvania Co., 1917,
D.C.Ohio, 245 F. 155 and cases cited.)

Changes were made in phraseology.

Editorial Notes
REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subsec. (e), are set out in the Appendix to this title.

AMENDMENTS

2011—Subsecs. (a) to (d). Pub. L. 112-63, §202(1), added
subsecs. (a) to (d) and struck out former subsecs. (a) to
(d) which related to venue when jurisdiction is founded
only on diversity of citizenship, when jurisdiction is
not founded solely on diversity of citizenship, when a
defendant is a corporation, and when an alien is sued,
respectively.

Subsec. (e). Pub. L. 112-63, §202(2), inserted subsec.
heading, substituted ‘““(A)”’, “(B)”’, and *“(C)” for (1),
‘“(2)”, and ‘“(3)”’, respectively, in first par., designated
first and second pars. as pars. (1) and (2), respectively,
and inserted par. headings.

Subsec. (f). Pub. L. 112-63, §202(3), inserted heading.

Subsec. (g). Pub. L. 112-63, §202(4), inserted heading.

2002—Subsec. (g). Pub. L. 107-273 added subsec. (g).

1995—Subsec. (a)(3). Pub. L. 104-34 substituted ‘‘any
defendant is”’ for ‘‘the defendants are’.

1992—Subsec. (a)(3). Pub. L. 102-572 inserted before pe-
riod at end ‘‘, if there is no district in which the action
may otherwise be brought’’.

1991—Subsec. (b). Pub. L. 102-198 substituted ‘““‘in (1)’
for “‘if (1)”.

1990—Subsec. (a). Pub. L. 101-650, §311(1), substituted
cls. (1) to (3) for ‘‘the judicial district where all plain-
tiffs or all defendants reside, or in which the claim
arose’’.

Subsec. (b). Pub. L. 101-650, §311(2), substituted ‘‘may,
except as otherwise provided by law, be brought only
if>’ and cls. (1) to (3) for “may be brought only in the
judicial district where all defendants reside, or in
which the claim arose, except as otherwise provided by
law”’.

Subsec. (e). Pub. L. 101-650, §311(3), substituted ‘“(2) a
substantial part of the events or omissions giving rise
to the claim occurred, or a substantial part of property
that is the subject of the action is situated, or (3)”’ for
‘“‘or (2) the cause of action arose, or (3) any real prop-
erty involved in the action is situated, or (4)’.

1988—Subsec. (¢). Pub. L. 100-702 amended subsec. (c)
generally. Prior to amendment, subsec. (¢) read as fol-
lows: ‘A corporation may be sued in any judicial dis-
trict in which it is incorporated or licensed to do busi-
ness or is doing business, and such judicial district
shall be regarded as the residence of such corporation
for venue purposes.”’

1976—Subsec. (e). Pub. L. 94-574 provided that, in ac-
tions against the United States, its agencies, or officers
or employees in their official capacities, additional per-
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See, also, section 1392 of this title which fixes venue
of an action involving property in different districts in
the same State.

§ 1404. Change of venue

(a) For the convenience of parties and wit-
nesses, in the interest of justice, a district court
may transfer any civil action to any other dis-
trict or division where it might have been
brought or to any district or division to which
all parties have consented.

(b) Upon motion, consent or stipulation of all
parties, any action, suit or proceeding of a civil
nature or any motion or hearing thereof, may be
transferred, in the discretion of the court, from
the division in which pending to any other divi-
sion in the same district. Transfer of pro-
ceedings in rem brought by or on behalf of the
United States may be transferred under this sec-
tion without the consent of the United States
where all other parties request transfer.

(c) A district court may order any civil action
to be tried at any place within the division in
which it is pending.

(d) Transfers from a district court of the
United States to the District Court of Guam, the
District Court for the Northern Mariana Islands,
or the District Court of the Virgin Islands shall
not be permitted under this section. As other-
wise used in this section, the term ‘‘district
court” includes the District Court of Guam, the
District Court for the Northern Mariana Islands,
and the District Court of the Virgin Islands, and
the term ‘‘district’” includes the territorial ju-
risdiction of each such court.

(June 25, 1948, ch. 646, 62 Stat. 937; Pub. L. 87-845,
§9, Oct. 18, 1962, 7T6A Stat. 699; Pub. L. 104-317,
title VI, §610(a), Oct. 19, 1996, 110 Stat. 3860; Pub.
L. 112-63, title II, §204, Dec. 7, 2011, 125 Stat. 764.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§119, 163 (Mar. 3,
1911, ch. 231, §58, 36 Stat. 1103; Sept. 8, 1916, ch. 475, §5,
39 Stat. 851).

Section consolidates sections 119 and 163 of title 28,
U.S.C., 1940 ed., with necessary changes in phraseology
and substance.

Section 119 of title 28, U.S.C., 1940 ed., related only to
transfer of cases from one division to another on stipu-
lation of the parties.

Subsection (a) was drafted in accordance with the
doctrine of forum non conveniens, permitting transfer
to a more convenient forum, even though the venue is
proper. As an example of the need of such a provision,
see Baltimore & Ohio R. Co. v. Kepner, 1941, 62 S.Ct. 6, 314
U.S. 44, 86 L.Ed. 28, which was prosecuted under the
Federal Employer’s Liability Act in New York, al-
though the accident occurred and the employee resided
in Ohio. The new subsection requires the court to de-
termine that the transfer is necessary for convenience
of the parties and witnesses, and further, that it is in
the interest of justice to do so.

Sections 143, 172, 177, and 181 of title 28, U.S.C., 1940
ed., relating to the district courts of Arizona, Montana,
New Mexico, and Ohio, contained special provisions
similar to subsection (b), applicable to those States. To
establish uniformity, the general language of such sub-
section has been drafted and the special provisions of
those sections omitted.

Subsection (b) is based upon section 163 of title 28,
U.S.C., 1940 ed., which applied only to the district of
Maine. This revised subsection extends to all judicial
districts and permits transfer of cases between divi-
sions. Criminal cases may be transferred pursuant to
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Rules 19-21 of the new Federal Rules of Criminal Proce-
dure, and the criminal provisions of said section 163 are
therefore omitted.

Editorial Notes
AMENDMENTS

2011—Subsec. (a). Pub. L. 112-63, §204(1), inserted ‘‘or
to any district or division to which all parties have
consented’’ before period at end.

Subsec. (d). Pub. L. 112-63, §204(2), substituted
“Transfers from a district court of the United States to
the District Court of Guam, the District Court for the
Northern Mariana Islands, or the District Court of the
Virgin Islands shall not be permitted under this sec-
tion. As otherwise used in this section,’”” for ‘“As used in
this section,”.

1996—Subsec. (d). Pub. L. 104-317 amended subsec. (d)
generally. Prior to amendment, subsec. (d) read as fol-
lows: ‘“As used in this section, ‘district court’ includes
the United States District Court for the District of the
Canal Zone; and ‘district’ includes the territorial juris-
diction of that court.”

1962—Subsec. (d). Pub. L. 87-845 added subsec. (d).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by Pub. L. 112-63 effective upon the expi-
ration of the 30-day period beginning on Dec. 7, 2011,
and applicable to any action commenced in a United
States district court on or after such effective date,
and to any action removed from a State court to a
United States district court that had been commenced,
within the meaning of State law, on or after such effec-
tive date, see section 205 of Pub. L. 112-63, set out as an
Effective Date note under section 1390 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Pub. L. 104-317, title VI, §610(c), Oct. 19, 1996, 110 Stat.
3861, provided that: ‘“The amendments made by this
section [amending this section and section 1406 of this
title] apply to cases pending on the date of the enact-

ment of this Act [Oct. 19, 1996] and to cases commenced
on or after such date.”

EFFECTIVE DATE OF 1962 AMENDMENT
Amendment by Pub. L. 87-845 effective Jan. 2, 1963,

see section 25 of Pub. L. 87-845, set out as a note under
section 414 of this title.

§ 1405. Creation or alteration of district or divi-
sion

Actions or proceedings pending at the time of
the creation of a new district or division or
transfer of a county or territory from one divi-
sion or district to another may be tried in the
district or division as it existed at the institu-
tion of the action or proceeding, or in the dis-
trict or division so created or to which the coun-
ty or territory is so transferred as the parties
shall agree or the court direct.

(June 25, 1948, ch. 646, 62 Stat. 937.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §121 (Mar. 3, 1911,
ch. 231, §59, 36 Stat. 1103).

Enforcement of liens in like circumstances is pro-
vided by section 1656 of this title.

Remainder of section 121 of title 28, U.S.C., 1940 ed.,
is incorporated in section 3240 of revised title 18,
Crimes and Criminal Procedure (H.R. 1600, 80th Cong.).

Changes were made in phraseology.

§ 1406. Cure or waiver of defects

(a) The district court of a district in which is
filed a case laying venue in the wrong division
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or district shall dismiss, or if it be in the inter-
est of justice, transfer such case to any district
or division in which it could have been brought.

(b) Nothing in this chapter shall impair the ju-
risdiction of a district court of any matter in-
volving a party who does not interpose timely
and sufficient objection to the venue.

(c) As used in this section, the term ‘‘district
court” includes the District Court of Guam, the
District Court for the Northern Mariana Islands,
and the District Court of the Virgin Islands, and
the term ‘‘district’ includes the territorial ju-
risdiction of each such court.

(June 25, 1948, ch. 646, 62 Stat. 937; May 24, 1949,
ch. 139, §81, 63 Stat. 101; Pub. L. 86-770, §1, Sept.
13, 1960, 74 Stat. 912; Pub. L. 87-845, §10, Oct. 18,
1962, 76A Stat. 699; Pub. L. 97-164, title I, §132,
Apr. 2, 1982, 96 Stat. 39; Pub. L. 104-317, title VI,
§610(b), Oct. 19, 1996, 110 Stat. 3860.)

HISTORICAL AND REVISION NOTES
1948 AcT

Subsection (a) provides statutory sanction for trans-
fer instead of dismissal, where venue is improperly laid.

Subsection (b) is declaratory of existing law. (See
Panama R.R. Co. v. Johnson, 1924, 44 S.Ct. 391, 264 U.S.
375, 68 L.Ed. 748.) It makes clear the intent of Congress
that venue provisions are not jurisdictional but may be
waived.

1949 AcT

This section removes an ambiguity in section 1406(a)
of title 28, U.S.C., by substituting ‘“‘may’’ for ‘‘shall’’,
thus making it clear that the court may decline to
transfer a case brought in the wrong district under cir-
cumstances where it would not be in the interest of jus-
tice to make such transfer. [The amendment to section
1406(a) of this title described in this note was altered in
the bill as enacted. See Cong. Rec., vol. 95, pt. 5, pp.
5826, 58217, 6283, 6284.]

Editorial Notes
AMENDMENTS

1996—Subsec. (¢). Pub. L. 104-317 amended subsec. (c)
generally. Prior to amendment, subsec. (¢) read as fol-
lows: ‘“‘As used in this section, ‘district court’ includes
the United States District Court for the District of the
Canal Zone; and ‘district’ includes the territorial juris-
diction of that court.”

1982—Subsecs. (¢), (d). Pub. L. 97-164 redesignated
subsec. (d) as (c). Former subsec. (¢), which provided
that if a case within the exclusive jurisdiction of the
Court of Claims were filed in a district court, the dis-
trict court, if it were in the interest of justice, was re-
quired to transfer the case to the Court of Claims
where the case would proceed as if it had been filed in
the Court of Claims on the date that it was filed in the
district court, was struck out.

1962—Subsec. (d). Pub. L. 87-845 added subsec. (d).

1960—Subsec. (¢). Pub. L. 86-770 added subsec. (c).

1949—Subsec. (a). Act May 24, 1949, inserted ‘‘dismiss,
or if it be in the interest of justice”.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-317 applicable to cases
pending on Oct. 19, 1996, and to cases commenced on or
after such date, see section 610(c) of Pub. L. 104-317, set
out as a note under section 1404 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of this title.
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EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-845 effective Jan. 2, 1962,
see section 25 of Pub. L. 87-845, set out as a note under
section 414 of this title.

EFFECTIVE DATE OF 1960 AMENDMENT

Pub. L. 86-770, §4, Sept. 13, 1960, 74 Stat. 913, provided
in part that: “The amendments made by sections 1 and
2 of this Act [adding subsec. (¢) of this section and sec-
tion 1506 of this title] shall apply to any case or pro-
ceeding pending on, or brought after, the date of enact-
ment of this Act [Sept. 13, 1960] in the district courts
or the Court of Claims.”

§ 1407. Multidistrict litigation

(a) When civil actions involving one or more
common questions of fact are pending in dif-
ferent districts, such actions may be transferred
to any district for coordinated or consolidated
pretrial proceedings. Such transfers shall be
made by the judicial panel on multidistrict liti-
gation authorized by this section upon its deter-
mination that transfers for such proceedings
will be for the convenience of parties and wit-
nesses and will promote the just and efficient
conduct of such actions. Each action so trans-
ferred shall be remanded by the panel at or be-
fore the conclusion of such pretrial proceedings
to the district from which it was transferred un-
less it shall have been previously terminated:
Provided, however, That the panel may separate
any claim, cross-claim, counter-claim, or third-
party claim and remand any of such claims be-
fore the remainder of the action is remanded.

(b) Such coordinated or consolidated pretrial
proceedings shall be conducted by a judge or
judges to whom such actions are assigned by the
judicial panel on multidistrict litigation. For
this purpose, upon request of the panel, a circuit
judge or a district judge may be designated and
assigned temporarily for service in the trans-
feree district by the Chief Justice of the United
States or the chief judge of the circuit, as may
be required, in accordance with the provisions of
chapter 13 of this title. With the consent of the
transferee district court, such actions may be
assigned by the panel to a judge or judges of
such district. The judge or judges to whom such
actions are assigned, the members of the judi-
cial panel on multidistrict litigation, and other
circuit and district judges designated when
needed by the panel may exercise the powers of
a district judge in any district for the purpose of
conducting pretrial depositions in such coordi-
nated or consolidated pretrial proceedings.

(c) Proceedings for the transfer of an action
under this section may be initiated by—

(i) the judicial panel on multidistrict litiga-
tion upon its own initiative, or

(ii) motion filed with the panel by a party in
any action in which transfer for coordinated
or consolidated pretrial proceedings under this
section may be appropriate. A copy of such
motion shall be filed in the district court in
which the moving party’s action is pending.

The panel shall give notice to the parties in
all actions in which transfers for coordinated or
consolidated ©pretrial proceedings are con-
templated, and such notice shall specify the
time and place of any hearing to determine
whether such transfer shall be made. Orders of
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§1411. Jury trials

(a) Except as provided in subsection (b) of this
section, this chapter and title 11 do not affect
any right to trial by jury that an individual has
under applicable nonbankruptcy law with regard
to a personal injury or wrongful death tort
claim.

(b) The district court may order the issues
arising under section 303 of title 11 to be tried
without a jury.

(Added Pub. L. 98-353, title I, §102(a), July 10,
1984, 98 Stat. 335.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective July 10, 1984, except that subsec. (a)
not applicable with respect to cases under Title 11,
Bankruptcy, that are pending on July 10, 1984, or to
proceedings arising in or related to such cases, see sec-

tion 122(a), (b) of Pub. L. 98-353, set out as a note under
section 151 of this title.

§1412. Change of venue

A district court may transfer a case or pro-
ceeding under title 11 to a district court for an-
other district, in the interest of justice or for
the convenience of the parties.

(Added Pub. L. 98-353, title I, §102(a), July 10,
1984, 98 Stat. 335.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective July 10, 1984, see section 122(a) of

Pub. L. 98-353, set out as a note under section 151 of
this title.

§1413. Venue of cases under chapter 5 of title 3

Notwithstanding the preceding provisions of
this chapter, a civil action under section 1346(g)
may be brought in the United States district
court for the district in which the employee is
employed or in the United States District Court
for the District of Columbia.

(Added Pub. L. 104-331, §3(b)(2)(A), Oct. 26, 1996,
110 Stat. 4069.)

Editorial Notes
CODIFICATION

Pub. L. 104-331, §3(b)(2)(A), which directed the amend-
ment of chapter 37 of this title by adding this section
at end, was executed by adding this section at the end
of chapter 87 of this title to reflect the probable intent
of Congress.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective Oct. 1, 1997, see section 3(d) of Pub.
L. 104-331, set out as a note under section 1296 of this
title.

CHAPTER 89—DISTRICT COURTS; REMOVAL
OF CASES FROM STATE COURTS

Sec.
1441. Removal of civil actions.
1442. Federal officers and agencies sued or pros-

ecuted.!

180 in original. Does not conform to section catchline.
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1442a.. Members of armed forces sued or prosecuted.

1443. Civil rights cases.

1444. Foreclosure action against United States.

1445. Nonremovable actions.

1446. Procedure for removal of civil actions.

1447. Procedure after removal generally.

1448. Process after removal.

1449. State court record supplied.

1450. Attachment or sequestration; securities.

1451. Definitions.

1452. Removal of claims related to bankruptcy
cases.

1453. Removal of class actions.

1454. Patent, plant variety protection, and copy-
right cases.

1455. Procedure for removal of criminal prosecu-

tions.

Editorial Notes

AMENDMENTS

2011—Pub. L. 112-63, title I, §103(d)(1), Dec. 7, 2011, 125
Stat. 762, substituted ‘‘Removal of civil actions’ for
‘“‘Actions removable generally’” in item 1441, inserted
“of civil actions’ after ‘‘removal” in item 1446, and
added item 1455.

Pub. L. 112-29, §19(c)(2), Sept. 16, 2011, 125 Stat. 332,
added item 1454.

2005—Pub. L. 109-2, §5(b), Feb. 18, 2005, 119 Stat. 13,
added item 1453.

1996—Pub. L. 104-317, title II, §206(b), Oct. 19, 1996, 110
Stat. 3850, inserted ‘‘and agencies’ after ‘‘officers’ in
item 1442.

1984—Pub. L. 98-353, title I, §103(b), July 10, 1984, 98
Stat. 335, added item 1452.

1970—Pub. L. 91-358, title I, §172(d)(2), July 29, 1970, 84
Stat. 591, added item 1451.

1958—Pub. L. 85-554, §5(b), July 25, 1958, 72 Stat. 416,
substituted ‘‘Nonremovable actions” for ‘‘Carriers;
non-removable actions’ in item 1445.

1956—Act Aug. 10, 1956, ch. 1041, §19(b) T0A Stat. 627,
added item 1442a.

§ 1441. Removal of civil actions

(a) GENERALLY.—Except as otherwise expressly
provided by Act of Congress, any civil action
brought in a State court of which the district
courts of the United States have original juris-
diction, may be removed by the defendant or the
defendants, to the district court of the United
States for the district and division embracing
the place where such action is pending.

(b) REMOVAL BASED ON DIVERSITY OF CITIZEN-
SHIP.—(1) In determining whether a civil action
is removable on the basis of the jurisdiction
under section 1332(a) of this title, the citizenship
of defendants sued under fictitious names shall
be disregarded.

(2) A civil action otherwise removable solely
on the basis of the jurisdiction under section
1332(a) of this title may not be removed if any of
the parties in interest properly joined and
served as defendants is a citizen of the State in
which such action is brought.

(c) JOINDER OF FEDERAL LAW CLAIMS AND
STATE LAW CLAIMS.—(1) If a civil action in-
cludes—

(A) a claim arising under the Constitution,
laws, or treaties of the United States (within
the meaning of section 1331 of this title), and

(B) a claim not within the original or supple-
mental jurisdiction of the district court or a
claim that has been made nonremovable by
statute,

the entire action may be removed if the action
would be removable without the inclusion of the
claim described in subparagraph (B).
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(2) Upon removal of an action described in
paragraph (1), the district court shall sever from
the action all claims described in paragraph
(1)(B) and shall remand the severed claims to
the State court from which the action was re-
moved. Only defendants against whom a claim
described in paragraph (1)(A) has been asserted
are required to join in or consent to the removal
under paragraph (1).

(d) ACTIONS AGAINST FOREIGN STATES.—ANy
civil action brought in a State court against a
foreign state as defined in section 1603(a) of this
title may be removed by the foreign state to the
district court of the United States for the dis-
trict and division embracing the place where
such action is pending. Upon removal the action
shall be tried by the court without jury. Where
removal is based upon this subsection, the time
limitations of section 1446(b) of this chapter
may be enlarged at any time for cause shown.

(e) MULTIPARTY, MULTIFORUM JURISDICTION.—
(1) Notwithstanding the provisions of subsection
(b) of this section, a defendant in a civil action
in a State court may remove the action to the
district court of the United States for the dis-
trict and division embracing the place where the
action is pending if—

(A) the action could have been brought in a
United States district court under section 1369
of this title; or

(B) the defendant is a party to an action
which is or could have been brought, in whole
or in part, under section 1369 in a United
States district court and arises from the same
accident as the action in State court, even if
the action to be removed could not have been
brought in a district court as an original mat-
ter.

The removal of an action under this subsection
shall be made in accordance with section 1446 of
this title, except that a notice of removal may
also be filed before trial of the action in State
court within 30 days after the date on which the
defendant first becomes a party to an action
under section 1369 in a United States district
court that arises from the same accident as the
action in State court, or at a later time with
leave of the district court.

(2) Whenever an action is removed under this
subsection and the district court to which it is
removed or transferred under section 1407(j)! has
made a liability determination requiring further
proceedings as to damages, the district court
shall remand the action to the State court from
which it had been removed for the determina-
tion of damages, unless the court finds that, for
the convenience of parties and witnesses and in
the interest of justice, the action should be re-
tained for the determination of damages.

(3) Any remand under paragraph (2) shall not
be effective until 60 days after the district court
has issued an order determining liability and
has certified its intention to remand the re-
moved action for the determination of damages.
An appeal with respect to the liability deter-
mination of the district court may be taken dur-
ing that 60-day period to the court of appeals
with appellate jurisdiction over the district

1So0 in original. Section 1407 of this title does not contain a
subsec. (j).
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court. In the event a party files such an appeal,
the remand shall not be effective until the ap-
peal has been finally disposed of. Once the re-
mand has become effective, the liability deter-
mination shall not be subject to further review
by appeal or otherwise.

(4) Any decision under this subsection con-
cerning remand for the determination of dam-
ages shall not be reviewable by appeal or other-
wise.

(56) An action removed under this subsection
shall be deemed to be an action under section
1369 and an action in which jurisdiction is based
on section 1369 of this title for purposes of this
section and sections 1407, 1697, and 1785 of this
title.

(6) Nothing in this subsection shall restrict
the authority of the district court to transfer or
dismiss an action on the ground of inconvenient
forum.

(f) DERIVATIVE REMOVAL JURISDICTION.—The
court to which a civil action is removed under
this section is not precluded from hearing and
determining any claim in such civil action be-
cause the State court from which such civil ac-
tion is removed did not have jurisdiction over
that claim.

(June 25, 1948, ch. 646, 62 Stat. 937; Pub. L. 94-583,
§6, Oct. 21, 1976, 90 Stat. 2898; Pub. L. 99-336,
§3(a), June 19, 1986, 100 Stat. 637; Pub. L. 100-702,
title X, §1016(a), Nov. 19, 1988, 102 Stat. 4669; Pub.
L. 101-650, title III, §312, Dec. 1, 1990, 104 Stat.
5114; Pub. L. 102-198, §4, Dec. 9, 1991, 105 Stat.
1623; Pub. L. 107-273, div. C, title I, §11020(b)(3),
Nov. 2, 2002, 116 Stat. 1827; Pub. L. 112-63, title I,
§103(a), Dec. 7, 2011, 125 Stat. 759.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§71, 114 (Mar. 3,
1911, ch. 231, §§28, 53, 36 Stat. 1094, 1101; Jan. 20, 1914, ch.
11, 38 Stat. 278; Jan. 31, 1928, ch. 14, §1, 45 Stat. 54).

Section consolidates removal provisions of sections
71 and 114 of title 28, U.S.C., 1940 ed., and is intended to
resolve ambiguities and conflicts of decisions.

Phrases such as ‘‘in suits of a civil nature, at law or
in equity,” the words ‘‘case,” ‘‘cause,” ‘‘suit,” and the
like have been omitted and the words ‘‘civil action”
substituted in harmony with Rules 2 and 81(c) of the
Federal Rules of Civil Procedure.

Ambiguous phrases such as ‘‘the District Court of the
United States for the proper district’” have been clari-
fied by the substitution of the phrase ‘‘the district and
division embracing the place where such action is pend-
ing.” (See General Investment Co. v. Lake Shore & M.S.
Ry. Co., 1922, 43 S.Ct. 107, 112, 260 U.S. 261, 67 L.Ed. 244
and cases cited therein.)

All the provisions with reference to removal of con-
troversies between citizens of different States because
of inability, from prejudice or local influence, to obtain
justice, have been discarded. These provisions, born of
the bitter sectional feelings engendered by the Civil
War and the Reconstruction period, have no place in
the jurisprudence of a nation since united by three
wars against foreign powers. Indeed, the practice of re-
moval for prejudice or local influence has not been em-
ployed much in recent years.

Subsection (c) has been substituted for the provision
in section 71 of title 28, U.S.C., 1940 ed., ‘‘and when in
any suit mentioned in this section, there shall be a con-
troversy which is wholly between citizens of different
States, and which can be fully determined as between
them, then either one or more of the defendants actu-
ally interested in such controversy may remove said
suit into the district court of the United States.”

This quoted language has occasioned much confusion.
The courts have attempted to distinguish between sep-
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§ 1446. Procedure for removal of civil actions

(a) GENERALLY.—A defendant or defendants de-
siring to remove any civil action from a State
court shall file in the district court of the
United States for the district and division with-
in which such action is pending a notice of re-
moval signed pursuant to Rule 11 of the Federal
Rules of Civil Procedure and containing a short
and plain statement of the grounds for removal,
together with a copy of all process, pleadings,
and orders served upon such defendant or de-
fendants in such action.

(b) REQUIREMENTS; GENERALLY.—(1) The notice
of removal of a civil action or proceeding shall
be filed within 30 days after the receipt by the
defendant, through service or otherwise, of a
copy of the initial pleading setting forth the
claim for relief upon which such action or pro-
ceeding is based, or within 30 days after the
service of summons upon the defendant if such
initial pleading has then been filed in court and
is not required to be served on the defendant,
whichever period is shorter.

(2)(A) When a civil action is removed solely
under section 1441(a), all defendants who have
been properly joined and served must join in or
consent to the removal of the action.

(B) Each defendant shall have 30 days after re-
ceipt by or service on that defendant of the ini-
tial pleading or summons described in paragraph
(1) to file the notice of removal.

(C) If defendants are served at different times,
and a later-served defendant files a notice of re-
moval, any earlier-served defendant may con-
sent to the removal even though that earlier-
served defendant did not previously initiate or
consent to removal.

(3) Except as provided in subsection (c), if the
case stated by the initial pleading is not remov-
able, a notice of removal may be filed within
thirty days after receipt by the defendant,
through service or otherwise, of a copy of an
amended pleading, motion, order or other paper
from which it may first be ascertained that the
case is one which is or has become removable.

(c) REQUIREMENTS; REMOVAL: BASED ON DIVER-
SITY OF CITIZENSHIP.—(1) A case may not be re-
moved under subsection (b)(3) on the basis of ju-
risdiction conferred by section 1332 more than 1
year after commencement of the action, unless
the district court finds that the plaintiff has
acted in bad faith in order to prevent a defend-
ant from removing the action.

(2) If removal of a civil action is sought on the
basis of the jurisdiction conferred by section
1332(a), the sum demanded in good faith in the
initial pleading shall be deemed to be the
amount in controversy, except that—

(A) the notice of removal may assert the
amount in controversy if the initial pleading
seeks—

(i) nonmonetary relief; or

(ii) a money judgment, but the State prac-
tice either does not permit demand for a spe-
cific sum or permits recovery of damages in
excess of the amount demanded; and

(B) removal of the action is proper on the
basis of an amount in controversy asserted
under subparagraph (A) if the district court
finds, by the preponderance of the evidence,
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that the amount in controversy exceeds the
amount specified in section 1332(a).

(3)(A) If the case stated by the initial pleading
is not removable solely because the amount in
controversy does not exceed the amount speci-
fied in section 1332(a), information relating to
the amount in controversy in the record of the
State proceeding, or in responses to discovery,
shall be treated as an ‘‘other paper’’ under sub-
section (b)(3).

(B) If the notice of removal is filed more than
1 year after commencement of the action and
the district court finds that the plaintiff delib-
erately failed to disclose the actual amount in
controversy to prevent removal, that finding
shall be deemed bad faith under paragraph (1).

(d) NOTICE TO ADVERSE PARTIES AND STATE
COURT.—Promptly after the filing of such notice
of removal of a civil action the defendant or de-
fendants shall give written notice thereof to all
adverse parties and shall file a copy of the no-
tice with the clerk of such State court, which
shall effect the removal and the State court
shall proceed no further unless and until the
case is remanded.

(e) COUNTERCLAIM IN 337 PROCEEDING.—With re-
spect to any counterclaim removed to a district
court pursuant to section 337(c) of the Tariff Act
of 1930, the district court shall resolve such
counterclaim in the same manner as an original
complaint under the Federal Rules of Civil Pro-
cedure, except that the payment of a filing fee
shall not be required in such cases and the coun-
terclaim shall relate back to the date of the
original complaint in the proceeding before the
International Trade Commission under section
337 of that Act.

(g)1 Where the civil action or criminal pros-
ecution that is removable under section 1442(a)
is a proceeding in which a judicial order for tes-
timony or documents is sought or issued or
sought to be enforced, the 30-day requirement of
subsection (b) of this section and paragraph (1)
of section 1455(b) is satisfied if the person or en-
tity desiring to remove the proceeding files the
notice of removal not later than 30 days after re-
ceiving, through service, notice of any such pro-
ceeding.

(June 25, 1948, ch. 646, 62 Stat. 939; May 24, 1949,
ch. 139, §83, 63 Stat. 101; Pub. L. 89-215, Sept. 29,
1965, 79 Stat. 887; Pub. L. 95-78, §3, July 30, 1977,
91 Stat. 321; Pub. L. 100-702, title X, §1016(Db),
Nov. 19, 1988, 102 Stat. 4669; Pub. L. 102-198,
§10(a), Dec. 9, 1991, 105 Stat. 1626; Pub. L. 103-465,
title III, §321(b)(2), Dec. 8, 1994, 108 Stat. 4946;
Pub. L. 104-317, title VI, §603, Oct. 19, 1996, 110
Stat. 3857; Pub. L. 112-51, §2(c), Nov. 9, 2011, 125
Stat. 545; Pub. L. 112-63, title I, §§103(b), 104, Dec.
7, 2011, 125 Stat. 760, 762.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on title 28, U.S.C., 1940 ed., §§72, 74, 75, 76 (May
3, 1911, ch. 231, §§29, 31, 32, 33, 36 Stat. 1095, 1097; Aug.
23, 1916, ch. 399, 39 Stat. 532; July 30, 1977, Pub. L. 95-78,
§3, 91 Stat. 321.)

Section consolidates portions of sections 74, 75, and 76
with section 72 of title 28, U.S.C., 1940 ed., with impor-
tant changes of substance and phraseology.

180 in original. Section does not contain a subsec. (f).
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the defendant or defendants are in actual custody on
process issued by the State court, the district court
shall issue its writ of habeas corpus, and the marshal
shall thereupon take such defendant or defendants into
his custody and deliver a copy of the writ to the clerk
of such State court.”

Subsec. (g). Pub. L. 112-63, §104, substituted ‘‘sub-
section (b) of this section and paragraph (1) of section
1455(b)”’ for ‘‘subsections (b) and (c)”’.

Pub. L. 112-51 added subsec. (g).

1996—Subsec. (¢)(1). Pub. L. 104-317 substituted ‘‘de-
fendant or defendants” for ‘‘petitioner”.

1994—Subsec. (f). Pub. L. 103-465 added subsec. (f).

1991—Subsec. (¢)(1). Pub. L. 102-198, §10(a)(1), (4), sub-
stituted ‘“‘notice of”’ for ‘‘petition for’’ and ‘‘the notice”’
for ‘‘the petition”.

Subsec. (c)(2). Pub. L. 102-198, §10(a)(1), (4), sub-
stituted ‘‘notice of’’ for ‘‘petition for” and substituted
“notice” for ‘‘petition’’ in three places.

Subsec. (c¢)(3). Pub. L. 102-198, §10(a)(1), (2), sub-
stituted ‘“‘notice of”’ for ‘“‘petition for’’ and ‘‘prosecution
is first remanded’’ for ‘‘petition is first denied”’.

Subsec. (¢)(4), (5). Pub. L. 102-198, §10(a)(3), added
pars. (4) and (b) and struck out former pars. (4) and (5)
which read as follows:

‘“(4) The United States district court to which such
petition is directed shall examine the petition prompt-
ly. If it clearly appears on the face of the petition and
any exhibits annexed thereto that the petition for re-
moval should not be granted, the court shall make an
order for its summary dismissal.

¢“(6) If the United States district court does not order
the summary dismissal of such petition, it shall order
an evidentiary hearing to be held promptly and after
such hearing shall make such disposition of the peti-
tion as justice shall require. If the United States dis-
trict court determines that such petition shall be
granted, it shall so notify the State court in which
prosecution is pending, which shall proceed no fur-
ther.”

Subsec. (d). Pub. L. 102-198, §10(a)(1), (4), (5), sub-
stituted ‘‘notice of removal’ for ‘“‘petition for the re-
moval”’, struck out ‘“‘and bond” after ‘‘civil action’,
and substituted ‘‘notice with” for ‘“‘petition with”.

1988—Subsec. (a). Pub. L. 100-702, §1016(b)(1), amended
subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: ‘A defendant or defendants desiring to
remove any civil action or criminal prosecution from a
State court shall file in the district court of the United
States for the district and division within which such
action is pending a verified petition containing a short
and plain statement of the facts which entitle him or
them to removal together with a copy of all process,
pleadings and orders served upon him or them in such
action.”

Subsec. (b). Pub. L. 100-702, §1016(b)(2), substituted
‘“‘notice of removal’ for ‘‘petition for removal’ in two
places and inserted before period at end of second par.
¢, except that a case may not be removed on the basis
of jurisdiction conferred by section 1332 of this title
more than 1 year after commencement of the action”.

Subsecs. (d) to (f). Pub. L. 100-702, §1016(b)(3), redesig-
nated subsecs. (e) and (f) as (d) and (e), respectively,
and struck out former subsec. (d) which read as follows:
‘“‘Bach petition for removal of a civil action or pro-
ceeding, except a petition in behalf of the United
States, shall be accompanied by a bond with good and
sufficient surety conditioned that the defendant or de-
fendants will pay all costs and disbursements incurred
by reason of the removal proceedings should it be de-
termined that the case was not removable or was im-
properly removed.”’

1977—Subsec. (c). Pub. L. 95-78, §3(a), designated ex-
isting provisions as par. (1), set a period of 30 days as
the maximum allowable time prior to commencement
of trial and following arraignment during which time a
petition for removal can be filed, provided for the grant
of additional time for good cause shown, and added
pars. (2) to (b).

Subsec. (e). Pub. L. 95-78, §3(b), inserted ‘‘for the re-
moval of a civil action” after ‘‘filing of such petition’.
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1965—Subsec. (b). Pub. L. 89-215 substituted ‘‘thirty
days” for ‘“‘twenty days’’ wherever appearing.

1949—Subsec. (b). Act May 24, 1949, §83(a), provided
that the petition for removal need not be filed until 20
days after the defendant has received a copy of the
plaintiff’s initial pleading, and provided that the peti-
tion for removal shall be filed within 20 days after the
service of summons.

Subsec. (e). Act May 24, 1949, §83(b), indicated that
notice need not be given simultaneously with the fil-
ing, but may be made promptly thereafter.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by Pub. L. 112-63 effective upon the expi-
ration of the 30-day period beginning on Dec. 7, 2011,
and applicable to any action or prosecution commenced
on or after such effective date, with provisions for
treatment of cases removed to Federal court, see sec-
tion 105 of Pub. L. 112-63, set out as a note under sec-
tion 1332 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 applicable with re-
spect to complaints filed under section 1337 of Title 19,
Customs Duties, on or after the date on which the
World Trade Organization Agreement enters into force
with respect to the United States [Jan. 1, 1995], or in
cases under section 1337 of Title 19 in which no com-
plaint is filed, with respect to investigations initiated
under such section on or after such date, see section 322
of Pub. L. 103-465, set out as a note under section 1337
of Title 19.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-78 effective Oct. 1, 1977, see
section 4 of Pub. L. 95-78, set out as an Effective Date
of Pub. L. 95-78 note under section 2074 of this title.

§ 1447. Procedure after removal generally

(a) In any case removed from a State court,
the district court may issue all necessary orders
and process to bring before it all proper parties
whether served by process issued by the State
court or otherwise.

(b) It may require the removing party to file
with its clerk copies of all records and pro-
ceedings in such State court or may cause the
same to be brought before it by writ of certio-
rari issued to such State court.

(c) A motion to remand the case on the basis
of any defect other than lack of subject matter
jurisdiction must be made within 30 days after
the filing of the notice of removal under section
1446(a). If at any time before final judgment it
appears that the district court lacks subject
matter jurisdiction, the case shall be remanded.
An order remanding the case may require pay-
ment of just costs and any actual expenses, in-
cluding attorney fees, incurred as a result of the
removal. A certified copy of the order of remand
shall be mailed by the clerk to the clerk of the
State court. The State court may thereupon
proceed with such case.

(d) An order remanding a case to the State
court from which it was removed is not review-
able on appeal or otherwise, except that an
order remanding a case to the State court from
which it was removed pursuant to section 1442 or
1443 of this title shall be reviewable by appeal or
otherwise.

(e) If after removal the plaintiff seeks to join
additional defendants whose joinder would de-
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stroy subject matter jurisdiction, the court may
deny joinder, or permit joinder and remand the
action to the State court.

(June 25, 1948, ch. 646, 62 Stat. 939; May 24, 1949,
ch. 139, §84, 63 Stat. 102; Pub. L. 88-352, title IX,
§901, July 2, 1964, 78 Stat. 266; Pub. L. 100-702,
title X, §1016(c), Nov. 19, 1988, 102 Stat. 4670; Pub.
L. 102-198, §10(b), Dec. 9, 1991, 105 Stat. 1626; Pub.
L. 104-219, §1, Oct. 1, 1996, 110 Stat. 3022; Pub. L.
112-51, §2(d), Nov. 9, 2011, 125 Stat. 546.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on title 28, U.S.C., 1940 ed., §§71, 72, 74, 76, 80,
81 and 83 (Mar. 3, 1911, ch. 231, §§28, 29, 31, 33, 37 and 38,
36 Stat. 1094-1098; Jan. 20, 1914, ch. 11, 39 Stat. 278; Aug.
23, 1916, ch. 399, 39 Stat. 532; Apr. 16, 1920, ch. 146, 41
Stat. 5564; Jan. 31, 1928, ch. 14, §1, 45 Stat. 54).

Section consolidates procedural provisions of sec-
tions 71, 72, 74, 76, 80, 81 and 83 of title 28, U.S.C., 1940
ed., with important changes in substance and phrase-
ology.

Subsection (a) is derived from sections 72, 76, 81 and
83 of title 28, U.S.C., 1940 ed. The remaining provisions
of said section 83 are the basis of section 1448 of this
title.

Subsection (b) is derived from sections 72, 74, 76 and
83 of title 28, U.S.C., 1940 ed., which have been rewritten
to provide the utmost simplicity and flexibility of pro-
cedure in bringing the State court record to the dis-
trict court.

[Editorial Note.—Subsecs. (¢), (d) and (e) as originally
revised and incorporated in this section read as follows:

‘‘(c) It may order the pleadings recast and the parties
realigned according to their real interest.

‘(d) If any party fails to comply with its lawful or-
ders, the district court may enter such further orders
and judgments as justice requires.

‘“‘(e) If at any time before final judgment it appears
that the case was removed improvidently and without
jurisdiction, the district court shall remand the case. A
certified copy of the order of remand shall be mailed by
its clerk to the clerk of the State court. The State
court may thereupon proceed with such case.”’]

Subsections (c) and (d) are substituted for unneces-
sary and inconsistent procedural provisions.

Subsection (e) [now subsec. (c¢)] is derived from sec-
tions 71 and 80 of title 28, U.S.C., 1940 ed. Such sub-
section is rewritten to eliminate the cumbersome pro-
cedure of remand. Under this chapter as revised, the pe-
tition for removal under section 1446 of this chapter
will be filed in the Federal court in the first instance
and the right of removal determined in that court be-
fore the petition is granted.

The provisions in section 80 of title 28, U.S.C., 1940
ed., relating to actions commenced in district courts,
as distinguished from actions removed thereto, are in-
corporated in section 1359 of this title. Other provisions
of said section 80 appear in section 1919 of this title.

1949 AcT

This section strikes out subsections (¢) and (d) of sec-
tion 1447 of title 28, U.S.C., as covered by the Federal
Rules of Civil Procedure, and adds a new subsection to
such section 1447 to remove any doubt that the former
law as to the finality of an order of remand to a State
court is continued. This section also amends renum-
bered subsection (¢) to remove any doubt that the
former law authorizing the district court upon remand
to order payment of costs is continued.

Editorial Notes

AMENDMENTS

2011—Subsec. (d). Pub. L. 112-51 inserted ‘1442 or”’ be-
fore ‘1443,

1996—Subsec. (¢). Pub. L. 104-219 substituted ‘‘any de-
fect other than lack of subject matter jurisdiction’ for
“any defect in removal procedure’ in first sentence.
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1991—Subsec. (b). Pub. L. 102-198 substituted ‘‘remov-
ing party’’ for ‘‘petitioner’.

1988—Subsec. (c). Pub. L. 100-702, §1016(c)(1), amended
subsec. (c) generally. Prior to amendment, subsec. (c)
read as follows: ““If at any time before final judgment
it appears that the case was removed improvidently
and without jurisdiction, the district court shall re-
mand the case, and may order the payment of just
costs. A certified copy of the order of remand shall be
mailed by its clerk to the clerk of the State court. The
State court may thereupon proceed with such case.”

Subsec. (e). Pub. L. 100-702, §1016(c)(2), added subsec.

(e).

1964—Subsec. (d). Pub. L. 88-352, inserted exception
provision.

1949—Subsec. (¢). Act May 24, 1949, §84(a), struck out
former subsecs. (¢) and (d), renumbered former subsec.
(e) to be subsec. (¢) and inserted at end of first sentence
of new subsec. (¢) ‘‘and may order the payment of just
costs’.

Subsec. (d). Act May 24, 1949, §84(b), added subsec. (d).

Statutory Notes and Related Subsidiaries
EXCEPTION TO SUBSECTION (d)

Act Aug. 4, 1947, ch. 458, §3(c), 61 Stat. 732, provides in
part that the United States shall have the right to ap-
peal from any order of remand entered in any case re-
moved to a United States district court pursuant to the
provisions of act Apr. 12, 1926, ch. 115, 44 Stat. 239.
These acts referred to herein relate to restrictions on
land of the Five Civilized Tribes of Oklahoma and are
set out as notes under section 355 of Title 25, Indians.

§ 1448. Process after removal

In all cases removed from any State court to
any district court of the United States in which
any one or more of the defendants has not been
served with process or in which the service has
not been perfected prior to removal, or in which
process served proves to be defective, such proc-
ess or service may be completed or new process
issued in the same manner as in cases originally
filed in such district court.

This section shall not deprive any defendant
upon whom process is served after removal of
his right to move to remand the case.

(June 25, 1948, ch. 646, 62 Stat. 940.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §83 (Apr. 16, 1920,
ch. 146, 41 Stat. 554).

Words ‘‘district court of the United States’ were sub-
stituted for ‘‘United States Court,”” because only the
district courts now possess jurisdiction over removed
civil and criminal cases.

Changes were made in phraseology.

§ 1449. State court record supplied

Where a party is entitled to copies of the rec-
ords and proceedings in any suit or prosecution
in a State court, to be used in any district court
of the United States, and the clerk of such State
court, upon demand, and the payment or tender
of the legal fees, fails to deliver certified copies,
the district court may, on affidavit reciting
such facts, direct such record to be supplied by
affidavit or otherwise. Thereupon such pro-
ceedings, trial, and judgment may be had in
such district court, and all such process award-
ed, as if certified copies had been filed in the dis-
trict court.

(June 25, 1948, ch. 646, 62 Stat. 940; May 24, 1949,
ch. 139, §85, 63 Stat. 102.)
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CHAPTER 99—GENERAL PROVISIONS

Sec.

1631. Transfer to cure want of jurisdiction.

§1631. Transfer to cure want of jurisdiction

Whenever a civil action is filed in a court as
defined in section 610 of this title or an appeal,
including a petition for review of administrative
action, is noticed for or filed with such a._court

.and that court finds that there is a want of ju-
if it is in the W
er such action or appeal to any

other such court (or, for cases within the juris-
diction of the Umted States Tax Court, to that
court)(i ion or appeal could have

e ime Wr notlced
or appeal shall pro

or.noticed. for

ed on the date upo
or.noticed for ‘the court

from which it is transferred.

(Added Pub. L. 97-164, title III, §301(a), Apr. 2,
1982, 96 Stat. 55; amended Pub. L. 115-332, §2,
Dec. 19, 2018, 132 Stat. 4487.)

Editorial Notes

AMENDMENTS

2018—Pub. L. 115-332 inserted ‘‘(or, for cases within
the jurisdiction of the United States Tax Court, to that
court)’’ after ‘‘any other such court’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective Oct. 1, 1982, see section 402 of Pub.
L. 97-164, set out as an Effective Date of 1982 Amend-
ment note under section 171 of this title.

PART V—PROCEDURE

Chap. Sec.
111. General Provisions ... 1651
113. Process 1691
114. Class Actions 1711
115. Evidence; Documentary . 1731
117. Evidence; Depositions . . 1781
119. Evidence; Witnesses .... 1821
121  Juries; Trial by Jury 1861
123. Fees and Costs 1911
125. Pending Actions and Judgments ... 1961
127. Executions and Judicial Sales ......... 2001
129. Moneys Paid into Court ........eccensnnee 2041
131. Rules of Courts 2071
133. Review—Miscellaneous Provisions 2101

Editorial Notes

AMENDMENTS

2005—Pub. L. 109-2, §3(b), Feb. 18, 2005, 119 Stat. 9,
added item for chapter 114.

CHAPTER 111—GENERAL PROVISIONS

Sec.

1651. Writs.

1652. State laws as rules of decision.

1653. Amendment of pleadings to show jurisdiction.
1654. Appearance personally or by counsel.

1655. Lien enforcement; absent defendants.

1656. Creation of new district or division or trans-

fer of territory; lien enforcement.
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Sec.
1657. Priority of civil actions.
1658. Time limitations on the commencement of
civil actions arising under Acts of Congress.
1659. Stay of certain actions pending disposition of

related proceedings before the United
States International Trade Commission.

Editorial Notes

AMENDMENTS

1994—Pub. L. 103-465, title III, §321(b)(1)(B), Dec. 8,
1994, 108 Stat. 4946, added item 1659.

1990—Pub. L. 101-650, title III, §313(b), Dec. 1, 1990, 104
Stat. 5115, added item 1658.

1984—Pub. L. 98-620, title IV, §401(b), Nov. 8, 1984, 98
Stat. 3357, added item 1657.

§1651. Writs

(a) The Supreme Court and all courts estab-
lished by Act of Congress may issue all writs
necessary or appropriate in aid of their respec-
tive jurisdictions and agreeable to the usages
and principles of law.

(b) An alternative writ or rule nisi may be
issued by a justice or judge of a court which has
jurisdiction.

(June 25, 1948, ch. 646, 62 Stat. 944; May 24, 1949,
ch. 139, §90, 63 Stat. 102.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on title 28, U.S.C., 1940 ed., §§342, 376, 377 (Mar.
3, 1911, ch. 231, §§234, 261, 262, 36 Stat. 1156, 1162).

Section consolidates sections 342, 376, and 377 of title
28, U.S.C., 1940 ed., with necessary changes in phrase-
ology.

Such section 342 provided:

“The Supreme Court shall have power to issue writs
of prohibition to the district courts, when proceeding
as courts of admiralty and maritime jurisdiction; and
writs of mandamus, in cases warranted by the prin-
ciples and usages of law, to any courts appointed under
the authority of the United States, or to persons hold-
ing office under the authority of the United States,
where a State, or an ambassador, or other public min-
ister, or a consul, or vice consul is a party.”

Such section 376 provided:

“Writs of ne exeat may be granted by any justice of
the Supreme Court, in cases where they might be
granted by the Supreme Court; and by any district
judge, in cases where they might be granted by the dis-
trict court of which he is a judge. But no writ of ne
exeat shall be granted unless a suit in equity is com-
menced, and satisfactory proof is made to the court or
judge granting the same that the defendant designs
quickly to depart from the United States.”

Such section 377 provided:

“The Supreme Court and the district courts shall
have power to issue writs of scire facias. The Supreme
Court, the circuit courts of appeals, and the district
courts shall have power to issue all writs not specifi-
cally provided for by statute, which may be necessary
for the exercise of their respective jurisdictions, and
agreeable to the usages and principles of law.”’

The special provisions of section 342 of title 28,
U.S.C., 1940 ed., with reference to writs of prohibition
and mandamus, admiralty courts and other courts and
officers of the United States were omitted as unneces-
sary in view of the revised section.

The revised section extends the power to issue writs
in aid of jurisdiction, to all courts established by Act
of Congress, thus making explicit the right to exercise
powers implied from the creation of such courts.

The provisions of section 376 of title 28, U.S.C., 1940
ed., with respect to the powers of a justice or judge in
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Editorial Notes
AMENDMENTS

2008—Subsec. (a). Pub. L. 110-406, §5(a), struck out
“publicly” after ‘‘judge shall’’ in first sentence and in-
serted ‘“‘The clerk or jury commission shall post a gen-
eral notice for public review in the clerk’s office and on
the court’s website explaining the process by which
names are periodically and randomly drawn.’”’ after
first sentence.

Subsec. (b). Pub. L. 110406, §17(a), substituted ‘‘$1,000,
imprisoned not more than three days, ordered to per-
form community service, or any combination thereof.”’
for ‘“$100 or imprisoned not more than three days, or
both.” in two places.

1988—Subsec. (a). Pub. L. 100-702 amended second sen-
tence generally. Prior to amendment, second sentence
read as follows: ‘“The clerk or jury commission shall
prepare an alphabetical list of the names drawn, which
list shall not be disclosed to any person except pursu-
ant to the district court plan and to sections 1867 and
1868 of this title.”

1968—Pub. L. 90-274 substituted provisions for the
public drawing of names from the master jury wheel,
the completion of the jury qualification form, and the
penalties for failure to appear and for misrepresenta-
tion of material facts for provisions requiring the draw-
ing of names from a jury box, the refilling of the box
by the clerk and a jury commissioner, the requirements
and compensation of the commissioner, and the alter-
nate placement of names by the clerk and the commis-
sioner.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-274 effective 270 days after
Mar. 27, 1968, except as to cases in which an indictment
has been returned or a petit jury empaneled prior to
such effective date, see section 104 of Pub. L. 90-274, set
out as a note under section 1861 of this title.

§ 1865. Qualifications for jury service

(a) The chief judge of the district court, or
such other district court judge as the plan may
provide, on his initiative or upon recommenda-
tion of the clerk or jury commission, or the
clerk under supervision of the court if the
court’s jury selection plan so authorizes, shall
determine solely on the basis of information
provided on the juror qualification form and
other competent evidence whether a person is
unqualified for, or exempt, or to be excused from
jury service. The clerk shall enter such deter-
mination in the space provided on the juror
qualification form and in any alphabetical list
of names drawn from the master jury wheel. If
a person did not appear in response to a sum-
mons, such fact shall be noted on said list.

(b) In making such determination the chief
judge of the district court, or such other district
court judge as the plan may provide, or the
clerk if the court’s jury selection plan so pro-
vides, shall deem any person qualified to serve
on grand and petit juries in the district court
unless he—

(1) is not a citizen of the United States
eighteen years old who has resided for a period
of one year within the judicial district;

(2) is unable to read, write, and understand
the English language with a degree of pro-
ficiency sufficient to fill out satisfactorily the
juror qualification form;

(3) is unable to speak the English language;

(4) is incapable, by reason of mental or phys-
ical infirmity, to render satisfactory jury
service; or
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(5) has a charge pending against him for the
commission of, or has been convicted in a
State or Federal court of record of, a crime
punishable by imprisonment for more than
one year and his civil rights have not been re-
stored.

(June 25, 1948, ch. 646, 62 Stat. 952; Pub. L. 90-274,
§101, Mar. 27, 1968, 82 Stat. 58; Pub. L. 92-269, §1,
Apr. 6, 1972, 86 Stat. 117; Pub. L. 95-572, §3(a),
Nov. 2, 1978, 92 Stat. 2453; Pub. L. 100-702, title
VIII, §803(b), Nov. 19, 1988, 102 Stat. 4658; Pub. L.
106-518, title III, §305, Nov. 13, 2000, 114 Stat.
2418.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§181, 413 (Mar. 3,
1911, ch. 231, §§100, 277, 36 Stat. 1121, 1164).

Section consolidates a part of section 181 with section
413 of title 28, U.S.C., 1940 ed. Other provisions of said
section 181 are incorporated in section 115 of this title.

Word ‘‘jurors’ was changed to ‘‘grand and petit ju-
rors’’ upon authority of Agnew v. United States, 1897, 17
S.Ct. 235, 165 U.S. 36, 41 L.Ed. 624, construing such term
to include both types of jurors.

The last sentence of subsection (a) was added to con-
form with existing practice in many districts. Sub-
section (b) extends to all districts a provision of section
181 of title 28, U.S.C., 1940 ed., which was designed for
the convenience of the districts in Ohio and permitted
jurors drawn for service at Cleveland, Toledo, and Co-
lumbus to serve at Youngstown, Lima, and Steuben-
ville, respectively.

Changes were made in phraseology.

Editorial Notes

AMENDMENTS

2000—Subsec. (a). Pub. L. 106-518, §305(1), inserted ‘‘or
the clerk under supervision of the court if the court’s
jury selection plan so authorizes,” after ‘“‘jury commis-
sion,”.

Subsec. (b). Pub. L. 106-518, §305(2), inserted ‘‘or the
clerk if the court’s jury selection plan so provides,”
after ‘“‘may provide,” in introductory provisions.

1988—Subsec. (a). Pub. L. 100-702 substituted ‘“in any
alphabetical” for ‘‘the alphabetical’’.

1978—Subsec. (b)(5). Pub. L. 95-572 struck out ‘‘by par-
don or amnesty’ after ‘‘civil rights have not been re-
stored”.

1972—Subsec. (b)(1). Pub. L. 92-269 substituted ‘‘eight-
een years old” for ‘‘twenty-one years old”.

1968—Subsec. (a). Pub. L. 90-274 substituted provi-
sions for the excusing of persons from jury service by
the chief judge of the district court or by other district
court judge for provisions requiring the selection of ju-
rors so as to be most favorable to an impartial trial and
so as to minimize the expense and burden of jury serv-
ice.

Subsec. (b). Pub. L. 90-274 substituted provisions set-
ting out the conditions of ineligibility for jury service
for provisions authorizing the service of jurors in a
place within the district other than the place for which
the jurors were summoned.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-572 applicable with respect
to any grand or petit juror summoned for service or ac-
tually serving on or after Nov. 2, 1978, see section 7(a)
of Pub. L. 95-572, set out as an Effective Date note
under section 1363 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-274 effective 270 days after
Mar. 27, 1968, except as to cases in which an indictment
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prior to editorial reclassification and renumbering in
Title 52, Voting and Elections, and is now classified
generally to chapters 103 (§10301 et seq.), 105 (§10501 et
seq.), and 107 (§10701 et seq.) of Title 52. For complete
classification of this Act to the Code, see Tables.

AMENDMENTS

2008—Subsecs. (j) to (I). Pub. L. 110-406 inserted ‘‘and”
at end of subsec. (j), redesignated subsec. (1) as (k), and
struck out former subsec. (k) which defined ‘‘publicly
draw’’.

1988—Subsec. (a). Pub. L. 100-702, §802(a), amended
subsec. (a) generally, substituting ‘‘, any authorized
deputy clerk, and any other person authorized by the
court to assist the clerk in the performance of func-
tions under this chapter’ for ‘‘or any authorized deputy
clerk”.

Subsec. (f). Pub. L. 100-702, §804, amended subsec. (f)
generally. Prior to amendment, subsec. (f) read as fol-
lows: ‘‘‘district court of the United States’, ‘district
court’, and ‘court’ shall mean courts constituted under
chapter 5 of title 28, United States Code, section 22 of
the Organic Act of Guam, as amended (64 Stat. 389; 48
U.S.C. 1424), section 21 of the Revised Organic Act of
the Virgin Islands (68 Stat. 506; 48 U.S.C. 1611), and sec-
tion 1 of title 3, Canal Zone Code;;”.

1986—Subsec. (f). Pub. L. 99-650 struck out ‘‘except
that for purposes of sections 1861, 1862, 1866(c), 1866(d),
and 1867 of this chapter such terms shall include the
Superior Court of the District of Columbia’ after
‘““‘Canal Zone Code;”’.

1978—Subsec. (f). Pub. L. 95-598 directed the amend-
ment of subsec. (f) by inserting ‘‘chapter 6 of title 28,
United States Code,”” after ‘‘chapter b of title 28, United
States Code,”’, which amendment did not become effec-
tive pursuant to section 402(b) of Pub. L. 95-598, as
amended, set out as an Effective Date note preceding
section 101 of Title 11, Bankruptcy.

Subsec. (h). Pub. L. 95-572, §3(b), struck out by par-
don or amnesty’’ after ‘‘civil rights restored”’.

Subsecs. (j) to (I). Pub. L. 95-572, §4, added subsecs. (j)
to (1).

1972—Subsec. (h). Pub. L. 92437 added race and occu-
pation to the particulars to be elicited on the juror
qualification form, in provisions distinguishing be-
tween information to be requested and information to
be required, struck out ‘‘race and occupation of a po-
tential juror’”, and in information to be contained in
the form, struck out ‘‘race, color’” and ‘‘occupation’
from the particulars, and required additional material
to be contained in the form that information con-
cerning race is required solely to enforce non-
discrimination in jury selection and that it has no
bearing on an individual’s qualification for jury serv-
ice.

1970—Subsec. (f). Pub. L. 91-358 substituted reference
to the Superior Court of the District of Columbia for
references to the District of Columbia Court of General
Sessions and the Juvenile Court of the District of Co-
lumbia.

1968—Pub. L. 90-274 substituted provisions defining
‘“clerk”, ‘‘clerk of the court’”, ‘‘chief judge’, ‘‘voter
registration lists’’, ‘‘list of actual voters’, ‘‘division’’,
““district court’, ‘‘jury wheel”’, ‘‘juror qualification
form”’, and ‘‘public officer’ for provisions allowing the
challenge of a petit juror who had been summoned and
attended court as a petit juror at any session held
within one year prior to the challenge.

1963—Pub. L. 88-139 substituted ‘‘session’ for ‘‘term’’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1986 AMENDMENT

Pub. L. 99-650, §4(a), Nov. 14, 1986, 100 Stat. 3641, pro-
vided in part that: ‘“The provisions of this Act [amend-
ing this section] shall take effect 180 days after the
date of enactment of this Act [Nov. 14, 1986]”.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-572 applicable with respect
to any grand or petit juror summoned for service or ac-
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tually serving on or after Nov. 2, 1978, see section 7(a)
of Pub. L. 95-572, set out as an Effective Date note
under section 1363 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Pub. L. 92-437, §2, Sept. 29, 1972, 86 Stat. 741, provided
that: “This Act [amending this section] shall take ef-
fect on the sixtieth day after the date of its enactment
[Sept. 29, 1972].”

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-358 effective first day of
seventh calendar month which begins after July 29,
1970, see section 199(a) of Pub. L. 91-358, set out as a
note under section 1257 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-274 effective 270 days after
Mar. 27, 1968, except as to cases in which an indictment
has been returned or a petit jury empaneled prior to
such effective date, see section 104 of Pub. L. 90-274, set
out as a note under section 1861 of this title.

TERMINATION OF UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF THE CANAL ZONE

For termination of the United States District Court
for the District of the Canal Zone at end of the ‘‘transi-
tion period”’, being the 30-month period beginning Oct.
1, 1979, and ending midnight Mar. 31, 1982, see Para-
graph 5 of Article XI of the Panama Canal Treaty of
1977 and Pub. L. 96-70, title II, §§2101, 22022203, Sept. 27,
1979, 93 Stat. 493, 494, formerly classified to sections
3831 and 3841 to 3843, respectively, of Title 22, Foreign
Relations and Intercourse.

§ 1870. Challenges

In civil cases, each party shall be entitled to
three peremptory challenges. Several defendants
or several plaintiffs may be considered as a sin-
gle party for the purposes of making challenges,
or the court may allow additional peremptory
challenges and permit them to be exercised sep-
arately or jointly.

All challenges for cause or favor, whether to
the array or panel or to individual jurors, shall
be determined by the court.

(June 25, 1948, ch. 646, 62 Stat. 953; Pub. L. 86-282,
Sept. 16, 1959, 73 Stat. 565.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §424 (Mar. 3, 1911,
ch. 231, §287, 36 Stat. 1166).

Provisions of section 424 of title 28, U.S.C., 1940 ed.,
relating to the number of peremptory challenges in
criminal cases were deleted as superseded by Rule 24 of
the Federal Rules of Criminal Procedure.

The last sentence of the first paragraph was added to
permit the same flexibility in the matter of challenges
in civil cases as is permitted in criminal cases by said
Rule 24.

Words “without aid of triers’ at end of section 424 of
title 28, U.S.C., 1940 ed., were omitted as surplusage.

Changes were made in phraseology.

Editorial Notes

AMENDMENTS

1959—Pub. L. 86-282 substituted ‘‘may’’ for ‘‘shall”
after ‘‘several plaintiffs’’, and ‘‘, or the court may
allow” for ‘‘. If there is more than one defendant the
court may allow the defendants’’.

§1871. Fees

(a) Grand and petit jurors in district courts
appearing pursuant to this chapter shall be paid
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and 3772 of Title 18, and enacting provisions set out as
notes under this section] shall take effect on December
1, 1988.”

EFFECTIVE DATE OF 1983 AMENDMENT

Pub. L. 97-462, §4, Jan. 12, 1983, 96 Stat. 2530, provided
that: “The amendments made by this Act [enacting
provisions set out as notes below, amending Rule 4 of
the Federal Rules of Civil Procedure, set out in the Ap-
pendix to this title, adding Form 18-A in the Appendix
of Forms, and amending section 951 of Title 18, Crimes
and Criminal Procedure] shall take effect 45 days after
the enactment of this Act [Jan. 12, 1983].”

SHORT TITLE OF 1983 AMENDMENT

Pub. L. 97462, §1, Jan. 12, 1983, 96 Stat. 2527, provided:
“That this Act [enacting provisions set out as notes
below, amending Rule 4 of the Federal Rules of Civil
Procedure, set out in the Appendix to this title, adding
Form 18-A in the Appendix of Forms, and amending
section 951 of Title 18, Crimes and Criminal Procedure]
may be cited as the ‘Federal Rules of Civil Procedure
Amendments Act of 1982’.”

SAVINGS PROVISION

Pub. L. 100-702, title IV, §406, Nov. 19, 1988, 102 Stat.
4652, provided that: ‘“The rules prescribed in accordance
with law before the effective date of this title [Dec. 1,
1988] and in effect on the date of such effective date
shall remain in force until changed pursuant to the law
as amended by this title [see Effective Date of 1988
Amendment note above].”

RULEMAKING AUTHORITY OF SUPREME COURT AND
JUDICIAL CONFERENCE

Pub. L. 109-2, §8, Feb. 18, 2005, 119 Stat. 14, provided
that: ‘“Nothing in this Act [see Short Title of 2005
Amendments note set out under section 1 of this title]
shall restrict in any way the authority of the Judicial
Conference and the Supreme Court to propose and pre-
scribe general rules of practice and procedure under
chapter 131 of title 28, United States Code.”

TAX COURT RULEMAKING NOT AFFECTED

Pub. L. 100-702, title IV, §405, Nov. 19, 1988, 102 Stat.
4652, provided that: ‘“The amendments made by this
title [see Effective Date of 1988 Amendment note above]
shall not affect the authority of the Tax Court to pre-
scribe rules under section 7453 of the Internal Revenue
Code of 1986 [26 U.S.C. 7453].”

Court Rules
ADMIRALTY RULES

The Rules of Practice in Admiralty and Maritime
Cases, promulgated by the Supreme Court on Dec. 20,
1920, effective Mar. 7, 1921, as revised, amended, and
supplemented, were rescinded, effective July 1, 1966, in
accordance with the general unification of civil and ad-
miralty procedure which became effective July 1, 1966.
Provision for certain distinctly maritime remedies
were preserved however in the Supplemental Rules for
Certain Admiralty and Maritime Claims, rules A to F,
Federal Rules of Civil Procedure, Appendix to this
title. The Supplemental Rules for Certain Admiralty
and Maritime Claims were subsequently renamed the
Supplemental Rules for Admiralty or Maritime Claims
and Asset Forfeiture Actions.

§2mprocedure and evidence; power
0 prescribe

prescribe general rules
and. rules. of evidence ‘for cases in nited
States district courts (including proceedlngs be-
fore magistrate judges thereof) and courts of ap-
peals.
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or effect after such rules have taken effect.

(c) Such rules may define when a ruling of a
district court is final for the purposes of appeal
under section 1291 of this title.

(Added Pub. L. 100-702, title IV, §401(a), Nov. 19,
1988, 102 Stat. 4648; amended Pub. L. 101-650, title
III, §§315, 321, Dec. 1, 1990, 104 Stat. 5115, 5117.)

Editorial Notes
PRIOR PROVISIONS

A prior section 2072, acts June 25, 1948, ch. 646, 62
Stat. 961; May 24, 1949, ch. 139, §103, 63 Stat. 104; July
18, 1949, ch. 343, §2, 63 Stat. 446; May 10, 1950, ch. 174, §2,
64 Stat. 158; July 7, 1958, Pub. L. 85-508, §12(m), 72 Stat.
348; Nov. 6, 1966, Pub. L. 89-773, §1, 80 Stat. 1323, author-
ized the Supreme Court to prescribe rules of civil pro-
cedure, prior to repeal by Pub. L. 100-702, §§401(a), 407,
effective Dec. 1, 1988.

AMENDMENTS
1990—Subsec. (¢). Pub. L. 101-650 added subsec. (c).

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Words ‘‘magistrate judges’” substituted for ‘‘mag-
istrates’ in subsec. (a) pursuant to section 321 of Pub.
L. 101-650, set out as a note under section 631 of this
title.

EFFECTIVE DATE

Section effective Dec. 1, 1988, see section 407 of Pub.
L. 100-702, set out as an Effective Date of 1988 Amend-
ment note under section 2071 of this title.

APPLICABILITY TO VIRGIN ISLANDS

Rules of civil procedure promulgated under this sec-
tion as applicable to the District Court of the Virgin Is-
lands, see section 1615 of Title 48, Territories and Insu-
lar Possessions.

Court Rules
ADMIRALTY RULES

The Rules of Practice in Admiralty and Maritime
Cases, promulgated by the Supreme Court on Dec. 20,
1920, effective Mar. 7, 1921, as revised, amended, and
supplemented, were rescinded, effective July 1, 1966, in
accordance with the general unification of civil and ad-
miralty procedure which became effective July 1, 1966.
Provision for certain distinctly maritime remedies
were preserved however, in the Supplemental Rules for
Certain Admiralty and Maritime Claims, Rules A to F,
Federal Rules of Civil Procedure, Appendix to this
title. The Supplemental Rules for Certain Admiralty
and Maritime Claims were subsequently renamed the
Supplemental Rules for Admiralty or Maritime Claims
and Asset Forfeiture Actions.

§2073. Rules of procedure and evidence; method
of prescribing

(a)(1) The Judicial Conference shall prescribe
and publish the procedures for the consideration
of proposed rules under this section.

(2) The Judicial Conference may authorize the
appointment of committees to assist the Con-
ference by recommending rules to be prescribed
under sections 2072 and 2075 of this title. Each
such committee shall consist of members of the
bench and the professional bar, and trial and ap-
pellate judges.
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