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SALT LAKE COUNI Y

IN THE DISTRICT COURT OF THE THIRD JUDICTAL—DIS‘I‘-RICT—-—WW

IN A.ND FOR SALT 1. AKE COUNTY, STATE OF UTAH

THE STATE OF UTAH,

, o RESTITUTION ORDER
. Plaintiff, -_ E : e
' . CASE NO. 081903155
Vs.
PRESTON JASON WOOD, ‘ - : : _
Judge Michele M. Christiansen
Defendant. o ' C

Pending ,befdré the Courf isa Motion for Restitution relating to Préstqn Jason
on_.od"s (D‘efendant) co‘nvictidns for,ﬁCl‘asé A Misdemeénér Simple Assault and Class B
Misdgméanor Domestic Vi(i)‘le_nc.e in the Preééncé of é Child. The State of Utah (Staté) .
and the vintim, by and tnrough her ‘attorneys,' suBmit tha:t Defenciant owes total restitution
in the émount of $6625.4i. The amount of $5,177;25 _is ,claimed by the State as veriﬂe_d
expenseé or losses incurred by the victim and i)aid by the O.fﬁcev of CriIne Victims_ :

s Répa’rations and $1,448.16 is the afndunt claiméd‘~direct1y by the Viétim in this case for
medical expénses, travel expensés for attending court hearings,l lost wages, and relocation
expenses. The victim has also made a claim that the Defendant pay for any mental henlth |

| counsgﬁng obtained in th‘e future f(n herself Qr hér 'children. |

g Défendant disagrees with the requested rést'itution amonnt arguing that the ré_qﬁést "

for restitution was untimely, the victim does not have the right to directly petition the -




Court for restitution, the State’s request for restitution is inappropriate because the Stateis

seeking restitution for the Office of Crime Victim Reparations and not the victim, and that

the expenses listed in the restitution request are inappropriate because there isno-

Kt er

fres

Wegders o

- 1ndlcat1on that the expenses clalmed by the v1ct1m arose out of facts or events const1tut1ng
-the defendant’s criminal activities. Finally, Defendant argues that since he is incarcerated
he does not have the ability to pay restitution so it should not be ordered.

DISCUSSION

| 1.‘ The Request for Restztutzon was T: zmely Sulynzztted

- On October 20, 2008 Defendant was conv1cted of a Class A M1sdemeanor Assault

~anda Class B Mlsdemeanor Domestlc V1olence in the Presence of a Chlld At the |

| hear1ng on October 20™ the Court sentenced the defendant to 545 days in Ja1l and held the :

issue of restltutlon open for a period of 90 days Both the v1ct1m s motion and the State ]

mot1on for rest1tut10n were filed on J: anuary 20, 2009 While the defendant is correct that

a January 18 2009 was the 90™ day after October 20, 2008 January 18, 2009 was a Sunday
and January 19, 2009 was a court hohday The Utah Rules of Civil and Cr1m1nal v
Procedure providethat weekends and- holidays are not to 'be counted‘m'computlng

periods of timev and so the restitution motions were timely filed when they Were ﬁled on

January 20, 2009.




2. ”he Vzctzm has a Right to Restitution, to. Petition the CourtDzrectly and the
Requested Restitution Amounts are Appropriate

Utah law mandates that a oourt order restitution “[w]hen a defendant is convicted of

: criminal activity that has resulted in pecuniarmdamages.” Utah Code Ann.-§ 77—3 8a- .

302(1). Section 76-3-201 of the Utah Code deﬁnes restitution as “full part1a1 or nommal
payment for pecumary damages toa V1ct1m of cnmmal activity and pecumary damages as

“all spemal damages' “but not general damages.” Utah Code Ann. § 76-3 201(1)(d) and

(1)(0) but see State V. Co; bitt, 82 P. 3d 211 (Utah Ct. App. 2003) (Orme 1, concurrmg)

. Spe01a1 damages consist of actual loss of past earnings and antlclpated loss of future

earnmgs ” Utah Code Ann § 63- 25a—41 1(4)(d). In seekmg compensable damages the

victim must show that a loss has actually oecun*ed See Valley Colour Inc. v. ‘Beuchert -

.Builders, Inc., 944 P.2d 361, 364 (Utah 1997). Utah cdurts have stated that “the well-

settled remedial purpose of [Utah’s] restitution statute is ‘to compenSate victims for the _

harm caused by a defendant and . »to spare victims the time, expense and emotionali -

dlfﬁcultles of separate civil 11t1gat10n to recover their damages from the defendant o

Corbztz‘ 82 P. 3d at 215 (quotlng Monson V. Carver 928 P.2d 1017 1027 (Utah 1996)) In '.

th1s ca_se, De_fendant pled gullty to and was convicted of ‘assaultl_ng his girlfriend in the

presence of three minor children. Clearly, each individual present at the time' of the assault

- was harmed by Defendant’s criminal actions are each entitled to be compensated‘ for the

damages they have incurred as the result of Defendant’s actions.

Moreover, the restitution statutes in Utah law place a number of affirmative




obligations on state agencies prosecutors and courts to ens’ﬁre that a victim’s interest in

restitution is protected Although the prosecuting entity is required by Section 77 38a—202

of the Utah Code to submit restitution claims to the court, thls requirement does not bar the

' Vlctim from applyrng directly to the court for restltution In fact given the procedures

outlined in Utah Code Ann § 77 38a-302 for determinlng an appropriate restitution award

a d1rect request from the V1ct1m setting forth- actual losses and damages would assrst the

Court in making an accurate restitution determination. |
'Furthermore, ‘Utah law clearly envisions a court ordering a defendant to .pay'
complete vrestitution and allows a court to order a defendant to pay restitution to the Ofﬁce
of Crime Victim Reparations (CVR) for expenses paid by CVR on behalf of a Victim See
~ Utah Code Ann. § 63M-7-503 (“A reparations award may not supplant restitution], ] |
| [t]he court may not r_educe an order of restitution based on a reparations award[,] [1]f

f due to reparation payments toa victim, the Ofﬁce of Crime i’ictim Reparations is assigned

.. a claim for the victim.’s- judgment for restitution ora portion of the .'restitution, .the‘ofﬁce

i may file with the sentencing court a notice of the assignment [and] [u]pon conviction

and sentencmg of the defendant the court shall enter a civil Judgment for complete '

. restitution as.proizided in Section 77-38a-401 and identify -[CVR] as the assignee of the
assigned portion of the judgment.”). Moreover, inasmuch as the deﬁnition of "‘Victim”
pursuant to Utah law is “any person whom the court determines has suffered pecumary
damages as a result of the defendant S criminal act1v1t1es ? CVR could certamly be |

: consideredanother victim in this case as it has paid certain of the_victim’s expenses which
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Were incurred as th& result of Defendant’s criminal activity. Utah Code Ann. § 77-38a- |
102(14)(a). Finally, Section 77-38a~402 of the Utah Code establishes a list of priorities for
how restitution payments should be applled CVR 1s the second pr10r1ty after the victim.

By

Therefore the Court finds that amounts requested by the State in restitution to relmburse

- CVR are appropriate.

Finally, the victim’s request that Defendant pay restitution for medical expenSes’,

damages suffered by the victim as a result of Defendant’s criminal actions. Therefore, the

Court orders that Defendant pay the requested restitution for those items in this case.

3. Defena’am‘ Wzll Have the Abzlzty to Pay Restztutzon Once He is Released
From Jail .

T he fact that Defendant is currently 1ncarcerated certamly affects h1s ab1llty to pay E

B restrtutlon at the current time. However Defendant w1ll not be 1ncarcerated 1ndeﬁn1tely

and erl be released to the commumty upon completlon of hrs sentence. Aecordlngly,
Defendant W111 have the ability to pay restltutlon and the Court ﬁnds no 01rcumstance that

would make restitution inappropriate in this case.

CONCLUSION

The Court orders that Defendant pay total restitution in the amount of $6625.41.

. The amount of $5,177.25 is to be paid to the Office of Crime Victims Reparations and‘

. $1,448. 16 shall be paid to the victim. If further eXpensee are incurred by the victim in the
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future for mental health counseling, the State shall submit a motion to amend the

Restitution Order to include those amounts.

DATED this 17 day of Tuly, 2009,

BY THE COURT:

Michele M. Christiansen - ‘
'DISTRICT COURT JUDGE.
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