Subject Matter jurisdiction
1.  Subject Matter Jurisdiction - whether a court can hear a particular type pf dispute; if there is no subject matter jurisdiction, it can not be heard in federal court. It is the power of federal (as opposed to state) cts to decide certain kinds of cases; must have both (subject & personal to render a valid judgment)
A. General jurisdiction - they can hear any kind of claim between any persons unless there is legal 
authority saying that they can’t hear a particular case



i) Do not do probate matters (wills, trusts, divorce, etc)
ii) Can not create subject matter jurisdiction by yourself - parties can’t create it, b/c either its there or its not!  
B. Limited jurisdiction- can hear only cases that are specially authorized by the statutes that set up the 
particular court; whether court is competent to hear this type of this complaint



i) All federal courts are courts of limited jurisdictions; it’s up to Congress to decide the precise 


matter jurisdiction of the federal courts



ii) When federal cts have jurisdiction its diversity & federal 



iii) Only limitation is that Congress can’t grant more subject matter jurisdiction than is permitted 


by the Constitution



iv) In federal court, papers must be personally served

C. Federal Jurisdiction



i) Must have subject matter jurisdiction also



ii) Only required to go to federal court if it is specifically required



- Immigration, Miranda, etc. 



iii) 28 U.S.C. Section 1331- arising under federal constitution matter or 



iv) 28 U.S.C. Section 1332 - district court (can’t go to fed ct over $25.)

D. Complete diversity - no one on P’s side can have the same citizenship as anyone on D’s side



i) Constitution requires minimal diversity



ii) For FCSL purpose, we require complete diversity
E. When an estate is being represented, is it where the dead person lived; 1332(c)(2) - the decedents citizenship matters, not the representative;

i) The rep takes on the decedents’ citizenship
Personal Jurisdiction
Personal Jurisdiction- the state court or federal court in that state must have the power to render a judgment against this particular defendant


A. domicile is the deciding factor - requires 2 things: 1) physical presence 2) no present intent to leave



i)  Can only legally have one domicile, and can NOT have no domicile



ii)  Can have multiple citizenships though



iii) Residency does not mean domicile 



iv) Works the same way for marriage; cant get married in FL and try to get divorce on 



vacation in MO; must go back to FL to get divorce


B. Rule 4(k)(1)(A):  service of a summons or filing a waiver of service is effective to establish 

jurisdiction over the person of a (if juris already exists!!)


i) It only matters for personal jurisdiction over the ( not the (


ii) Jurisdiction is established by serving w/ process



iii) State courts can’t cross state lines, but a federal court can; 100 mile subpoena range of federal 

court, even across state lines, to establish jurisdiction


C. Long arm of the law - both federal & state - a person is subject to jurisdiction even if served across 
state borders
i)  Long arm statutes - “enumerated act”; “intended to reach to the limits of due process” - means that the specific categories of jurisdiction conveyed by the long arm statue are to be interpreted as liberally as the due process clause will allow



A. authorize state cts to exercise jurisdiction over D’s based on specific types of 




contract w/ the forum state



ii)  Originally passed in reaction to International Shoe

A. Named for the primary purpose which is to reach out of the state to call nonresident Δ’s back into the state to defend lawsuits

iii) Even though a D has left the forum state before he is sued, he may be required to defend a suit there if the suit arises out of his prior contacts w/ the forum

iv) all long arm statutes that base personal jurisdiction on specific enumerated acts require that the claim sued upon arise out of the act itself





1)  Limitation is rooted in the International Shoe analysis




2)  Limited in state contact only support jurisdiction over claims that arise 



from those contacts


3)  The legislature insures that the statute will not be used to reach cases beyond the constitutional bounds of due process

D. Criminal jurisdiction is nation wide


E. U.S. taxes are world wide


F. If one federal district court has jurisdiction, all have it;

G. Every personal jurisdiction issue involves a 2 step analysis:

i)  Whether there is a state statute that authorizes it to exercise personal jurisdiction under the circumstance of the case?



ii)  if there is, whether it would be constitutional under the due process clause to do so ?
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Jurisdictional Consequences


I.  Derived from International Shoe

A.  Sup Ct held that the cts of an state may exercise personal jurisdiction over a D if she has such minimum contracts w/ the state that it would be fair to require her 
to return & defend a lawsuit in that state

B. did not provide a list of what minimum contacts are sufficient nor did it give a number of contacts needed



1)  Said it depends on the “quality & nature” of the contacts



2) Sometimes even a single contact will do



3)  Contracts that are “casual or isolated” will NOT suffice

C. rationale was that a Corp. that chooses to conduct activities w/in a state 
accepts (implicitly) a reciprocal duty to answer for its in-state activities in the local courts.


D. minimum contacts jurisdiction is limited to claims arising from the D’s 
contacts w/ that state



1)  The cts derive power to exercise jurisdiction from the D’s voluntary relation to the state


2)  Must always consider the relationship b/w the contacts that gave rise to the suit & the state where the suit is brought

E. The state has no authority to exercise personal jurisdiction over the D who has no contract w/ the forum state, unless the D consents to it



1)  Casual or isolated contract are also insufficient to support jurisdiction
II. Guidelines in applying Minimum Contacts:



A. Tests applies to corporations & individuals

1) Individuals benefit from their voluntary in-state contracts just as corporations do & should understand that those benefits may carry w/ them the burden of related litigation

B. The limitations on personal juris found in long arm statutes are distinct from the constitutional limit imposed by the minimum contacts test

C. It is clear that a D may have sufficient contracts w/ a state to support minimum contracts juris there even though she did not act w/in the state

1)  If a D commits an act outside the state that she knows will cause harmful effects w/in the state, she will be subject to minim contracts juris there for claims arising out of that act

2)  Calder v. Jones - D was held subject to personal juris in CA for a defamatory article written in FL since the article was circulated in CA


D. Minimum contacts analysis focuses on the time when the D acted, not the time 
of the lawsuit

1)  Based on the premise that parties who conduct activities in a state accept the rise that those activities will give rise to suits & understand that they may have to return to the state where the activity was conducted to defend such suits



2)  Applies whether or not the D is still acting in the state at the time the suit is actually filed


3)  Juris based on in-state service only requires that the D be present in the
state at the time that the summons & complaint are served upon her

4)  The D need not have had any contact w/ the state at the time of the events giving rise to the suit
DOMICILE
I. Domicile is the deciding factor in personal jurisdiction - requires 2 things: 1) physical presence & 2) no present intent to leave



i)  Can only legally have one domicile, and can NOT have no domicile



ii)  Can have multiple citizenships though



iii) Residency does not mean domicile 



iv) Works the same way for marriage; can’t get married in FL and try to get divorce on 



vacation in MO; must go back to FL to get divorce
v) Jurisdiction may be exercised over an individual who is domiciled w/in the forum state, even if he is temporarily absent
A.  Milliken v. Meyer domicile in the state is alone sufficient to bring an absent D w/in the reach of the state’s jurisdiction for purposes of personal judgment

1)  a state which accords privileges & protection to a person & his property by virtue of his domicile may also exact reciprocal duties

B. McGee v. Int’l Life Ins. enacted a statute retroactively, b/c the man bought insurance from an out of state provider


C.  A person can only have 1 domicile, but people can have multiple residences

D.  Person is considered to be domiciled in the place where has his current dwelling-place, if he also has an intention to remain in that place for an indefinite period



1)  Domicile = current dwelling-place + intent to remain indefinitely



2) An actual “dwelling place” w/in the state is not necessary for domicile to be in the state




a) a hotel room can suffice, as long as there is intent to stay

E.  A person’s general desire to return to a previous domicile at some indefinite point in the future does not prevent her current residence from being her domicile

F.  Rest 2nd- to acquire domicile of choice in place, a person must intend to make 
that place his home for the time at least


G. To determine a person’s intention to remain, cts will look at whether:

1)  They have registered to vote, left property behind, where they work, & if the family has moved with them

H. As long as the intention to remain indefinitely in the new domicile exists, it is 
irrelevant that a D has moved in order to avoid the jurisdiction of his former state



1) But he must make the move before the action against him is begun

II. Presumption for students is that their school is not their domicile; usually it is where their parents are


A. Try to establish links to where you want to be (register to vote, get a license, and apply for jobs)

B. Diversity is decided at the time of filing!!  Not at the time of the incident, so YES you can move just 
to change diversity
VENUE

3. Venue - place of trial; determined by 28 U.S.C. ( 1391


A. venue rules are an attempt to allocate business among those courts that have subject matter & 
personal jurisdiction


B. which court a lawyer goes to is determined by statute


C. you can sue an alien in any district in the U.S. (alien is anyone who is not a citizen)


D. venue is found on residency not domicile
HOW THE CASE WORKS

I.  The complaint: 


A.  Rule 11 Signing of Pleadings, Motions, & Other Papers; Representations to the Ct; Sanctions



1) Have the client sign the pleading, try to get just him to sign it not you too



2) Also have him sign an affidavit & keep in his folder 

II. The Response: Motions & Answers:


A.  Motion - simply requests the ct that it do something


B.  The response is the defense of the action; both Federal rules and state codes require some response 
from the D; usually takes 2 forms:



1.  A motion attacking the summons & complaint in some way



2.  A responsive pleading (usually called an answer)




a) Establishes the battle lines for what may prove a long course of litigation




b) the D must take a position as to the truth of the P’s allegations




c) D can include any or all of the possible responses in his answer





1) there are exceptions if the D has made a pre-answer motion & didn’t include 




certain defenses




d) Rule 8 requires only a “short & plain statement of the claim showing that the pleader is 


entitled to relief”



3.  Failure to answer = admitting!  


C. There are 6 types of responses available to D:



* Motions: - take no position on the truth or falsity of P’s allegations!!



1.  Reasons why the action should not proceed: usually relating to the ct in which the action is 


brought or the method by which the D was brought into that ct (ex: subject matter jurisdiction)



2.  Demur - D says that, even if everything in the complaint is true, under the substantive law P 


has no right to relief; “yeah I did it, so what”; the complaint fails to state a claim upon which 


relief can be granted



3.  D may be unsure of what is being asserted, finding the complain vague or complicated




* Answers: responds to the allegations of the complaint



4.  D denies the truth of 1 or more allegations of the complain



5.  D asserts addition matters that will wholly or partially defeat P’s claim




a) affirmative defenses, etc.




* D’s asserts his own claims against the P



6.  Counter-claims, cross-claims, & 3rd party claims




a)  cross-claims-often a P will sue several D’s, & one of those D’s might then want to sue 


another for claims arising out of the same transaction




b) 3rd party claims - D may want to assert a claim against a party not in the action





1)  impleader - when a D brings in a 3rd party

D. Pre-answer motions - the Rules and states permit the D to make some responses in pre-answer motions, other responses must be made in the answer



1. A P-A, unlike an answer, offers the D the possibility of getting an immediate dismissal of the 


P’s claim (or @ least a significant delay before he refiles it)




a) If a D doesn’t make a P-A- M or the ct denies it, the D must then answer


E. when term “pleadings” is used in the statute: all motions are pleadings



1.  All pleadings are pieces of paper


F.  Impleader Rule 14 3rd party practice



1.  The D or the P can bring in a 3rd party




a) 14(b) P can only bring in a 3rd party when he subject to a counter-claim; 




b) D can bring in a 3rd person whenever he is being sued


G.  Rule 8(b) No knowledge = denials

III. Amendments of Pleadings: changes to the pleadings


A. discovery rule - enable parties to gather info about the case



1)  Discovery begins after jurisdiction has been found


B.  Rule 15(a) - basic amendment rules; states “leave to amend shall be freely given when justice so 
requires”


C.  Rule 15(c) -amendments that are interposed after the statute of limitations on the “new” claim has 
run


D.  Rule 15(b) - amendments interposed during the course of trial to reflect the intro of evidence that is 
not w/in the scope of the pleadings


E. can amend a pleading once; after that can only amend w/ written consent of the other parties, 



1) Liberally granted in federal court, but more stringently in state court

IV. Parties to the Lawsuit:


A.  Permissive & Compulsory Joinder - (Rule 20 is permissive)



1.  P has a choice of whom to join as a co-P as well as whom to join as a co-D 



2.  Rule 20(a) designed to promote judicial economy & trial convenience 



3.  Permissive joinder has dual requirements of: a common question & transactional relatedness 




1) Transactional relatedness - requires that, to be joined, parties must assert rights, or 



have rights asserted against them, that arise from related activities - a transaction of an 



occurrence or a series thereof



4.  Rule 19 Joinder of Persons Needed for Just Adjudication 



5.  Rule 20 Permissive Joinder of Parties




1) Not complainants 


B.  Intervention - an absent party can still seek to come into the suit



1.  Rule 24 divides intervention into 2 categories




1) Intervention as a right




2)  Permissive intervention



* A party has a right to intervene when a lawsuit conducted w/o him has the potential to inflict 


real hardship upon him


C.  Class Actions - allows some parties to stand in for the entire group



1.  Rule 23

VI. Factual Development: Discovery - the Rules provide a way for a party to obtain info about the acse both from other parties in the case & from 3rd parties not in the case


A. there is 5 primary means of discovery



1.  Disclosures Rule 26 - party must, w/o being asked, reveal to each other certain basic info 


supporting that party’s claims or defenses 




a. names of witnesses, the existence of documents, bases for damages calculations (c), 



etc.




b. see Rule 26(a)(1)




c. time limit is usually 20 days 



2.  Production of Documents (probably the most important request) Rule 34 & 45(a)(1)(C) 




a. “document” includes everything from printed & written papers to photos, videos & 



email




b. Rule 26 - copies, or summaries & location of documents is acceptable 


 
3. Oral Depositions - questioning a witness under oath before trial




a. Rules 30 & Rule 45



4.  Written Interrogatories - Rule 33; written questions to be answered, also in writing, by the 


opposing party; not address to non parties, can not serve them




a. can not exceed 25; includes all discrete subparts




b. each interrogatory should be answered separately



5. Physical & Mental Examinations- Rule 35; a motion 1st must be made to obtain the desired 


examination; must have good cause for the exam




a. ct almost always turns down a mental examination (very rare, limited to EED)




b. only applies to parties



6.  Rule 36 - Request for admission; only can go for a party
VI. Pretrial Disposition: Summary Judgment - Rule 56


A.  There are other pretrial dispositions:



1.  Default judgment - granted when D fails to answer the complaint entirely, or will otherwise 


fail to defend



2.  Dismissal - granted when the P doesn’t obey an order of the ct during the proceedings



3.  Voluntary dismissal - P may seek this b/c he thinks that he would be better off starting over


B.  Complaint is filed



2.  Summary judgment (pretrial  when discovery is complete




a. judge decides based on the written record.  No witness





b. rules of evidence don’t apply yet


C. When there is a time limit; the claimant has to wait 20 days to ask for summary judgment


D. All inferences are drawn against the moving party



1.  Benefit the non movant b/c it will put that person out of court w/o getting a trial


E. The appellate ct must reverse the grant of summary judgment if it appears from the record that there 
is an unresolved issue of material fact


F. summary judgment means you do not want to go to trial




1.  Hearsay is not admissible in trial unless judge allows
VII. Trial


A. fewer than 5% of all cases commenced in the federal cts go to trial!


B. steps in a typical trial process



1.  Notify the lawyers of the trial date



2.  Once the case is called, 1st step is to select the jury (Voir Dire)




a) Preemptory challenge - do not need to state reasons to dismiss potential juror





1)  “Baeson” is the other attorneys response if they think the other side has 




discriminated in a preemptory challenge to a juror





b) Once jury is selected, the actual trial starts




c)  Opening statements start - provides the jury w/ an overview of the case




d) voir dire has 2 times - pretrial & at the bench



3.  Jury is usually selected by judges
C.  Witnesses are called



1.  Examined by attorney & cross-examined by opposing council



2.   Sometimes examination extends to other stages:  redirect testimony, then recross & so on



3.  During testimony documents are introduced, & are accepted into evidence or excluded


D.  Now D can make a motion for a judgment as a matter of law (Directed Verdict Rule 50A)



1.  Means that even if all the evidence that D has offered is true & all legitimate inferences from 


such evidence are made, there is no right to relief



2.  Judge must decide whether a reasonable person could find for the D; if the answer is negative, 

then the motion is granted; otherwise the case proceeds


E.  If P hasn’t made opening statement, they do so at this time



1.  Now the P can move of a directed verdict;



2.  DV is rarely granted b/c the P has the burden of proof


F.  Both parties rest their case.  Each party may move for judgment as a matter of law (Rule 50(a))



1.  Mot often D makes this motion, claiming that P hasn’t satisfied the burden of proof


G.  The case concludes w/ arguments to the jury & the judges instructions to the jury



1.  closing arguments - opportunity for to bring together all the evidence & present it in light of 


the most favorable to their point of view



2.   Attorneys are given considerable leeway in summing up, though they are bound by evidence 


in the case, and to propriety


H.  The judge instructs the jury (charges) - tells them what law applies to the evidence



1.  Beforehand the parties have the opportunity to prose jury instructions



2.  Attorneys must listen carefully to the charge as delivered b/c failure to object promptly to 


anything hey think is wrong usually means wavier of the right to raise the error as a ground for 


appeal


I.  Deliberation begins

VIII. Former Adjudication - a P who brings a case, or a D who defends one, should not be able to try again if he is not satisfied with the results


A. double jeopardy - prevents a person from being tried twice for the same crime


B.  Res Judicata “something adjudicated”; 2 subdivisions of former adjudication:



1.  Claim preclusion - for this to apply, the claim must be the same in both the 1st & 2nd action



2.  Issue preclusion - “collateral estoppel” - derives from the idea that the litigant is being 



precluded from (estopped) from relitigating an issue in a 2nd (collateral proceeding)

IX. Appeals - address the correctness of trial ct rulings that are likely to have affected the outcome


A. Appeals can NOT be used to correct strategic decisions made by counsel during trial, or during pre-
trial proceedings


B. 28 U.S.C. 1291 - gives the federal cts of appeals jurisdiction of appeals from all final decisions of the 
federal district cts


C. Normally you can’t appeal until after final judgment



1) Interlocutory appeal - appeal prior to final judgments



2)  ( 1292 - Interlocutory decisions




a) 1292(b) grounds for the appeal - motion on the judge himself
D. JNOV - a motion for judgment as a matter of law or a judgment notwithstanding the verdict - the ct is deciding whether a reasonable jury could reach a verdict in favor of the party opposing the motion
APPELLATE STRUCTURE & JURISDICTION:
I.  Federal


A.  Parties who lose in the district court can appeal to the courts of appeals



1)  Parties who lose in the court of appeals do not have an automatic right to appeal to the US 


Supreme Court



a) They have to ask the Ct to grant a writ of certiorari


2) Highest court of appeals is the Supreme Ct of the US
a) The US Supreme Ct can hear cases that arise in the state system only if they present an issue of federal law


B.  Each region is called a circuit (13 of them)



1)  There are 11 circuits in the 50 states



2)  12th circuit is the District of Columbia



3)  13th circuit is the Court of Appeals for the Federal Circuit


C. Atop the courts of appeals is the Supreme Court of the U.S.



1) US Supreme Ct is the highest in the land



2)  Some decisions of the highest state court can be reviewed by the US Supreme Ct



3)  US Sup Ct can hear cases that have originate din either the federal or the state system




a)  US Sup Ct can hear cases that arise in the state system only if they present an issue of 



federal law


D. Supreme Ct review is governed by 28 U.S.C. 1253-1258



1)  The Ct enjoys a broad discretion in selecting which cases to hear

a)  The Sup Cts decision not to hear a case does NOT mean they approved the ruling below
II. Consent - jurisdiction over a party can be exercised by virtue of his consent, even if he has not contacts whatsoever w/ the forum state


A. a P is considered to have submitted to the ct’s jurisdiction by filing an action


B.  A party may agree to submit to the jurisdiction of a certain ct before any cause
of action as arisen



1) Often done as part of commercial K b/w parties



2) Nat’l Equip. Rentals v. Sunken - D’s who signed a rental agreement that 




designated a 3rd person to receive process for them for a suit in a different 
state was upheld



3) “Forum selection” -some K’s obligate each party to litigate in one 





particular ct




a) Will be enforced as long as they are fundamentally fair




b) Carnival v. Shute
C.  Cognovit - person waives their right of notice & appearance & allow a 
judgment to be entered against him by consent



1) Generally enforced where the party read & understand what they signed

D. Implied consent - D is said to have impliedly consented to the jurisdiction of a 
state by virtue of acts which were committed w/in the state

E.  General Appearance- by showing up to contest the merits of the case, it is assumed that they have consented to the jurisdiction
Purposeful Availment
I. Hanson v. Denckla - “purposely avail itself of the privilege of conducting activities w/in the forum state, thus invoking the benefits & protections of its laws

A. D must have made a deliberate choice to relate to the state in some meaningful way before she can be made to bear the burden of defending there


B. unilateral contacts of the P or others will not do

II. World-Wide Volkswagen v. Woodson - the Audi dealer had not purposely availed itself of  the opportunity to conduct activities in OK, although it could foresee that others would take its cars there.  The dealer had not sold cars there, advertised there, or deliberately focused on the OK as a market, thus it had not sought any direct benefit from the OK activities sufficient to require it to submit to juris there.

III.  Burger King v. Roderick - where the D has purposely directed activities to the forum state, juris is presumptively reasonable, & she will have to make a compelling case that other considerations make the exercise of jurisdiction unreasonable


A. the D must 1st have purposely availed herself of the opportunity to conduct activities in the state.  

1) It is only when such deliberate contacts exist b/w the D & the forum state that other factors will be weighed in determining whether the exercise of juris would be consistent w/ fair play & substantial justice

